DECISIONS / SIGNED RESOLUTIONS - SECOND DIVISION - JULY 14, 2008

ATTY.LEOPOLDO C. LACAMBRA, JR., COMPLAINANT, VS.
CHRISTOPHER T. PEREZ, DEPUTY SHERIFF, BRANCH 74, REGIONAL
TRIAL COURT, OLONGAPO CITY, RESPONDENT.

AM. No. P-08-2430 (Formerly OCA IPI No. 07-2643-P). July 14, 2008
Ponente: QUISUMBING, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/d4a4e95332d1/

QUISUMBING, J.:

Before usis an administrative complaint for neglect of duty, delay in the administration of justice, dishonesty, and
violation of Republic Act No. 3019[1] filed by complainant Atty. Leopoldo C. Lacambra, Jr., against respondent
Christopher T. Perez, Deputy Sheriff of the Regional Trial Court (RTC), Branch 74, of Olongapo City.

The antecedent facts are as follows:

Complainant Atty. Lacambra is the counsel for the plaintiff in a case for damages, docketed as Civil Case No.
243-0-02, entitled " Mariz Madrid and Myrna Madrid, assisted by Danilo Madrid v. Ricky Misticay Susano and
Joycilyn D. Gumin" before the RTC, Branch 74, of Olongapo City.[2]

On December 8, 2003, the Court rendered a Decision[3] in favor of the plaintiffs. On March 5, 2004, the Court
issued an Order[4] directing the issuance of awrit of execution as the said decision had aready become final and
executory. Subsequently, on March 23, 2004, a Writ of Execution [5] was issued.

On March 24, 2004, Perez received P5,000 from the plaintiffs for the implementation of the writ. No officia
receipt was issued but merely an acknowledgment receipt.[6] However, despite the receipt of the said amount,
Perez failed to implement the writ. Thus, on August 19, 2006 or more than two years from the issuance of the
writ, Atty. Lacambra made afinal demand on Perez.[7]

As of March 20, 2007, or almost three years from the issuance of the writ, Perez has yet to implement the subject
writ, thus prompting Atty. Lacambrato file the instant administrative complaint against him.[8]

In his Comment[9] dated June 28, 2007, Perez denied Atty. Lacambra's allegations. He narrated that on March 24,
2004, Atty. Lacambrainformed him about his clients financial status and said that they have no money to pay for
the expenses of the implementation of the writ. Atty. Lacambra, however, gave him P5,000. Perez told Atty.
Lacambra that the amount was in fact insufficient to cover all the expenses for the implementation of the writ
considering the distance from Olongapo City to Quezon City, where defendants Mistica and Gumin reside. Perez,
however, received said amount, having been convinced by the explanation given by Atty. Lacambra. Perez aso
told Atty. Lacambrathat in order to save expenses, the implementation of the writ will depend on his scheduled
tripsto Manila.

Perez's first attempt to implement the writ was on April 16, 2004. He proceeded to No. 15, Legarda St., Tierra
Verde Homes, Tandang Sora, Quezon City where the defendants reside. However, Perez found out that neither the
defendants nor any of their household members were around.
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On June 2, 2004, Perez, together with Atty. Lacambra, again tried to implement the writ but failed allegedly due
to time constraints. He claimed that Atty. Lacambra attended to numerous errands before service of the writ that it
became too late to coordinate with the Office of the Clerk of Court, RTC, Quezon City to implement service of
the writ.

Two years after, or on September 22, 2006, Perez again attempted to implement the subject writ. Upon arrival at
the defendants' residence, he saw a woman about to leave the house who, upon inquiry, turned out to be defendant
Gumin. Thus, he gave her a copy of the writ and explained the contents thereof. Gumin informed him that she has
been staying in Angeles City and she just dropped by in her place to get some things. She said nobody lives at the
Quezon City house and since she had an urgent business appointment, she just left Perez her cellphone number
and promised that she will call him soon. They agreed that they will instead meet at Clark, Pampanga because it is
nearer to Olongapo City. However, Perez averred that a week after his conversation with Gumin, he lost his
cellular phone and hence, had no means of contacting her. Perez asserted that he did not neglect his duty because
he exerted efforts to implement the subject writ.

Unconvinced, the Office of the Court Administrator (OCA) recommended that Perez be held liable for simple
neglect of duty and be suspended for two months.[10]

Considering the circumstances in this complaint, we are in agreement to adopt the recommendation of the OCA.

It is mandatory for a sheriff to execute a judgment and make a return on the writ of execution within the period
provided by the Rules of Court. Section 14, Rule 39 of the Rules on Civil Procedure provides that the writ of
execution shall be returnable to the court immediately after the judgment had been satisfied in part or in full. If the
judgment cannot be satisfied in full within 30 days after his receipt of the writ, the officer shall report to the court
and state the reason therefor. He is likewise required to make a report to the court every 30 days until judgment is
satisfied in full or its effectivity expires.[11] Such periodic reporting on the status of the writs must be done by the
sheriff regularly and consistently every 30 days until the writs are returned fully satisfied.

Here, the non-implementation of the writ of execution is undisputed. Records show that from the time the writ of
execution was issued on March 23, 2004, the same remained unimplemented for more than three years. We note
that Perez's last attempt to execute the writ was on September 22, 2006 or more than two years from his previous
attempt on June 2, 2004. Certainly, the long delay in the execution of the writ negates his claim that he exerted his
best effort to implement the same.

Likewise, as shown by the records, Perez failed to submit periodic reports to update the court of the proceedings
undertaken to implement the writ. His last submission of the Sheriff's Partial Report[12] was on June 14, 2004.
Since then, he has not submitted any report to the court.

The delay of more than three years and the failure to submit periodic reports clearly show that Perez neglected his
duty. Perez cannot seek refuge from inconveniences caused by distance or the complainant's clients' financial
constraints to justify his failure to implement the subject writ.

Sheriffs play an important role in the administration of justice. They are tasked to execute final judgments of the
courts. If not enforced, such decisions become empty victories of the prevailing parties. As agents of the law,
sheriffs are called upon to discharge their duties with due care and utmost diligence because in serving the court's
writs and processes and implementing its orders, they cannot afford to err without affecting the integrity of their
office and the efficient administration of justice.[13]

The duty of sheriffs to promptly execute a writ is mandatory and ministerial. Sheriffs have no discretion on
whether or not to implement awrit. There is no need for the litigants to “follow-up” itsimplementation.[14] When
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writs are placed in their hands, it is their ministerial duty to proceed with reasonable celerity and promptness to
execute them in accordance with their mandate. Unless restrained by a court order, they should see to it that the
execution of judgmentsis not unduly delayed. Perez was obviously wanting in the amount of diligence required of
him in the performance of his solemn duties.

Similarly, undisputed is the fact that Perez received P5,000 directly from Atty. Lacambra. Whether Atty.
Lacambra gave the money voluntarily is of no moment. Neither should the Court consider whether the money, in
whole or in part, had indeed been spent in the implementation of the writ. The sheriff may receive only the
court-approved sheriff's fees and the acceptance of any other amount is improper, even if applied for lawful
purposes.[15]

It must be stressed that there are well-defined steps provided in the Rules of Court, particularly in the former
provisions of Section 9, now Section 10, of Rule 141, regarding the payment of expenses that might be incurred in
the execution of writs and other processes as follows: (1) the sheriff must make an estimate of the expenses to be
incurred by him; (2) he must obtain court approval for such estimated expenses; (3) the approved estimated
expenses shall be deposited by the interested party with the clerk of court and ex-officio sheriff; (4) the clerk of
court shall disburse the amount to the executing sheriff; and (5) the executing sheriff shall liquidate his expenses
within the same period for rendering a return on the writ.[16]

Undoubtedly, Perez sidestepped the abovementioned procedures. The money was not deposited with the clerk of
court and there was no showing that the amount was subjected to the court's prior approval. Perez should have
waited for the money to be officially disbursed to him if indeed due or required for expenses. Likewise, he also
failed to properly liquidate the alleged expenses he incurred.

We emphasize that execution puts an end to litigation, giving justice to the prevailing party; thus, a decision left
unexecuted because of the sheriff's inefficiency, negligence, misconduct or ignorance negates all the painstaking
efforts exerted by the entire judiciary to render justice to litigants. A sheriff who fails to execute, or who
selectively executes, a final judgment commits not only a great disservice to the entire judiciary, he also
diminishes the peopl€e's faith in the judiciary.[17] Certainly, such negligence cannot be countenanced as it in fact
renders him administratively liable.

However, as to the charges of dishonesty and graft and corruption, we find that there is insufficient evidence to
prove them. It must also be stressed that the charge of graft and corruption is crimina in nature; thus, the
resolution thereof cannot be threshed out in the instant administrative proceeding.

Under the Uniform Rules on Administrative Cases in the Civil Service, [18] Simple Neglect of Duty is a less
grave offense which carries a penalty of one month and one day to six months suspension for the first offense.
Considering that thisis Perez's first offense, we agree that suspension of two months would be sufficient.

WHEREFORE, the Court finds Christopher T. Perez, Deputy Sheriff, Branch 74, Regional Trial Court, Olongapo
City, LIABLE for NEGLECT OF DUTY. He is SUSPENDED for two (2) months without pay and hereby
WARNED that arepetition of the same or similar offense in the future shall be dealt with more severely.

SO ORDERED.

Carpio Morales, Tinga, Velasco, Jr. and Brion, JJ., concur.

[1] Anti-Graft and Corrupt Practices Act, approved on August 17, 1960.
[2] Rollo, pp. 9-13.
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[3] Id. at 17-19. Penned by Executive Judge Ramon S. Caguioa.

[4] 1d. at 20.

[5] Id. at 21-22.

[6] Id. at 23.

[7] 1d. at 24.

[8] 1d. at 25-26.

[9] Id. at 29-31.

[10] Id. at 1-5.

[11] Sibulo v. San Jose, A.M. No. P-05-2088, November 11, 2005, 474 SCRA 464, 468.
[12] Roallo, pp. 36-37.

[13] Mendozav. Tuquero, A.M. No. P-99-1343, June 28, 2001, 360 SCRA 21, 26-27; See also Legaspi v. Tobhillo,
A.M. No. P-05-1978, March 31, 2005, 454 SCRA 228, 239.

[14] Mendozav. Tuquero, supraat 26.
[15] Cobarrubiasv. Apostol, A.M. No. P-02-1612, January 31, 2006, 481 SCRA 20, 30.
[16] Rule 141 of the Rules of Court, asrevised by A.M. No. 04-2-04-SC, effective as of August 16, 2004.
Section 10 provides:
SEC. 10. Sheriffs, PROCESS SERVERS and other persons serving processes.--
X XXX

With regard to sheriff's expenses in executing writs issued pursuant to court orders or decisions or safeguarding
the property levied upon, attached or seized, including kilometrage for each kilometer of travel, guards' fees,
warehousing and similar charges, the interested party shall pay said expenses in an amount estimated by the
sheriff, subject to approval of the court. Upon approval of said estimated expenses, the interested party shall
deposit such amount with the clerk of court and ex-officio sheriff, who shall disburse the same to the deputy
sheriff assigned to effect the process, subject to liquidation within the same period for rendering areturn on the
process. The liquidation shall be approved by the court. Any unspent amount shall be refunded to the party
making the deposit. A full report shall be submitted by the deputy sheriff assigned with his return, and the
sheriff's expenses shall be taxed as costs against the judgment debtor.

[17] Mendozav. Doroni, A.M. No. P-04-1872, January 31, 2006, 481 SCRA 41, 54.

[18] Resolution No. 991936, Uniform Rules on Administrative Cases in the Civil Service, approved on August
31, 1999.

RULE IV: PENALTIES

Section 52. Classification of Offenses.- Administrative offenses with corresponding penalties are classified into
grave, less grave or light, depending on their gravity or depravity and effects on the government service.

X X X X

B. Thefollowing are less grave offenses with the corresponding penalties:

1. Simple Neglect of Duty
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1[st] Offense-Suspension (1 mo. 1 day to 6 mos.)
X X X X
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