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PARAS, J.:

Thisis an appeal from the decision of the then Court of First Instance of Camarines Sur[*] dated Novem-ber 22,
1961, ordering the defendants-appellants to pay the plaintiff-appellee within ninety (90) days from the finality of
the judgment, the sum of P218,000.00 together with interest at 6% per annum on the amount of P150,000.00, until
fully paid, and should they fail to do so, the property covered by TCT No. 972 in their names shall be sold at
public auction to satisfy the judgment and the expenses of the sale, but the defendants-appellants shall not be
liable for any deficiency that may remain after the sale. The appeal was filed in the Court of Appeals but it was
certified to this Court on the ground that the amount adjudged in favor of the plaintiff-appellee is P218,-000.00,
exclusive of interest and costs (CA Resolution, Rollo, pp. 53-58).

The factual background of this caseis asfollows:

On April 18, 1944, Cesario Fabricante constituted a mortgage on two parcels of land in favor of Felix de Villa,
herein plaintiff-appellee, to secure a loan of P150,000.00 in Japanese War Currency. One parcel which is
paraphernal property of his wife, Maria Garchitorena, is covered by TCT No. 15 and the other is covered by TCT
No. 50. After the war, the owner's copy of TCT No. 15 was missing in the Office of the Register of Deeds of
Camarines Sur, but the Original Certificate of Title No. 1109 which was cancelled and substituted by TCT No. 15
was still intact in said office.

On November 7, 1949, Maria Garchitorena sold the land covered by TCT No. 15 to the spouses Jose Jacob and
Cecilia Baduria, herein defendants-appellants. When the spouses Jacob sought reconstitution of TCT No. 15,
Felix de Villa succeeded in having his mortgage lien annotated in the new TCT No. 972 which was issued to
them.

The debt not having been paid, de Villa instituted an action against the spouses Fabricante in the Court of First
Instance of Camarines Sur for the foreclosure of the mortgage.

The trial court rendered judgment ordering Cesario Fabricante to pay Felix de Villa the sum of P16,666.66 with
interest at the rate of 6% per annum from April 18, 1944 and upon failure to pay the same within a period of
ninety (90) days, to have the property covered by TCT No. 50 sold for the satisfaction of the judgment. With
respect to the land covered by TCT No. 15, the foreclosure of the mortgage was not decreed because the same had
been sold to Jose Jacob and Cecilia Baduria who were not parties to the case.

Thetria court said:
"Only the defendant Cesario A. Fabri-cante is liable for the payment of this amount because it does not appear
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that the other defendant Maria G. de Fabricante had authorized Cesario A. Fabricante to contract the deed also
in her name. The power of attorney was not presented and it is to be presumed that the power was limited to a
grant of authority to Cesario A. Fabricante to mortgage the parcel of land covered by Transfer Certificate of
Title in the name of Maria G. de Fabricante." (pp. 31-32, Record on Appeal; Rollo, p. 15)

From this decision, plaintiff appealed to the Court of Appeas, but because of the amount involved which was
more than P50,000.00, the case was certified to the Supreme Court under Section 17 of R.A. No. 296.

Hence, in the appea entitled "De Villa v. Fabri-cante et a" (105 Phil. 672), this Court ruled that there is a
difference between authority to mortgage and authority to contract obligation and as the power of attorney was
not presented as evidence, the trial court did not err in presuming that the authority of Cesario Fabricante was
limited to the execution of the mortgage, insofar as the property of his wife is concerned. This decision has
becomefinal.

Since the land covered by TCT No.15 was aready sold to the spouses Jacob, the foreclosure proceedings resulted
only in the sale of the land covered by TCT No. 50 which obtained a price of P40,000.00 in partial satisfaction of
mortgage creditor's claim.

On March 30, 1960, de Villa instituted another action (Civil Case NO 4880), this time against Jose Jacob and
Cecilia Baduria to foreclose the mortgage on the land originally belonging to Maria Garchitorena and to have the
same publicly sold in order to satisfy the deficiency judgment in favor of de Villain the amount of P218,000.00 as
of April 21, 1961, exclusive of the yearly interest in the sum of P9,000.00 since that date. The defendants moved
to dismiss the case for lack of cause of action. Their opposition centers on the lack of authority of Cesario
Fabricante to mortgage his wife's paraphernal property, the power of attorney allegedly executed by the wife in
favor of her husband not having been presented before the court. They further contended that at the time of the
sale on November 7, 1949, they were not aware of any pre-existing lien or encumbrance on said property and they
relied exclusively on the representation of the vendor-owner that the property has no lien or encumbrance. They
came to know about the mortgage only when de Villa was able to annotate his mortgage lien on April 24, 1951,
by virtue of acourt order in Sp. Proc. Nos. 257 and 379, when TCT No. 15 was reconstituted.

After due hearing, the tria court, relying on the provision of the mortgage deed which recites that it was made and
entered into by Cesario Fabricante in his own behalf and in behalf of his wife, Maria Garchitorena, pur-suant and
by virtue of a power of attorney granted by his wife in his favor, rendered its judgment as already above stated,
that is, holding both Fabricante and his wife liable for the indebtedness.

Hence, this appeal with the following assignments of error:

THE LOWER COURT ERRED IN HOLDING THAT THE MORTGAGE DEED, EXHIBIT "B", A COPY
OF WHICH IS ATTACHED TO THE COMPLAINT AS ANNEX "A", IS BINDING ON MARIA
GARCHITORENA DE FABRICANTE, AND ON HER PAPAPHERNAL PROPERTY INVOLVED IN THIS
CASE.

I

THE LOWER COURT ERRED IN HOLDING THAT IT HAS BEEN SUFFICIENTLY ESTABLISHED
THAT CESARIO FABRICANTE HAS BEEN AUTHORIZED BY HIS WIFE TO MORTGAGE HER
PROPERTY INVOLVED IN THISACTION.

Il
THE LOWER COURT ERRED IN HOLDING THAT THE TESTIMONY OF MARIA GARCHITORENA
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DE FABRICANTE WAS NOT SUFFICIENT TO OVERCOME THE RECITALS OF THE MORTGAGE
DEED IN QUESTION. (pp. 1-20, Brief for the Defendants-A ppellants)

The main issue in this case is whether or not the real estate mortgage constituted by Cesario Fabricante in favor of
Felix de Villais binding upon the parapherna property of hiswife.

It will be noted that this issue has already been decided by the Supreme Court in De Villa v. Fabricante, et al.,
G.R. No. L-13063, 105 Phil. 672, as earlier stated. In affirming the ruling of the trial court which held that:

"Only the defendant Cesario A. Fabri-cante is liable for the payment of this amount because it does not appear
that the other defendant Maria G. de Fabricante had authorized Cesario A. Fabricante to contract the deed also
in her name. The power of attorney was not presented and it is to be presumed that the power was limited to a
grant of authority to Cesario A. Fabricante to mortgage the parcel of land covered by Transfer Certificate of
Title in the name of Maria G. de Fabricante." (pp. 31-32, Re-cord on Appeal; Rallo, p. 15)

This court further stated: "We went over the contents of the deed of mortgage executed by Cesario Fabricante in
favor of the appellant on April 18, 1944, and there is really nothing therein from which we may infer that Cesario
was authorized by his wife to contract the abligation in her name." (pp. 32-33; Record on Appeal)

It is well established that when a right or fact has been judicialy tried and determined by a court of competent
jurisdiction, so long as it remains unreversed, it should be conclusive upon the parties and those in privity with
them. The dictum therein laid down became the law of the case and what was once irrevocably established as the
controlling legal rule or decision, continues to be binding between the same parties as long as the facts on which
the decision was predicated, continue to be the facts of the case before the court. Hence, the binding effect and
enforceability of that dictum can no longer be relitigated anew since said issue had aready been resolved and
finally laid to rest in that aforementioned case (Mirandav. C.A., 141 SCRA 306 [1986]), if not by the principle of
res judicata, but at least by conclusiveness of judgment (Vda. de Sta. Romanav. PCIB, 118 SCRA 335 [1982]).

It is significant that, not less than the Supreme Court affirmed the decision of the trial court, that only Cesario A.
Fabricante is liable to pay the mort-gage debt and not his wife who is exempt from liability. Under the doctrines
enunciated in the above cited cases, the Jacob spouses who are the successors-in-interest of Maria Garchitorena
by virtue of adeed of sale of the land in question, should likewise be exempted from liability.

PREMISES CONSIDERED, the decision appeded from is AFFIRMED, with the modification that only the
husband (Mr. Fabricante) and NOT his wife isliable for the debt. The spouses Jose Jacob and Cecilia Baduria are
likewise exempted from any liability.

SO ORDERED.

Melencio-Herrera, (Chairperson), Padilla, Sarmiento, and Regalado, JJ., concur.

[*] Hon. Jose L. Moya, Trial Judge, rendered the decision.
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