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BELLOSILLO, J.:

In his letter to the Secretary of Justice dated 6 June 1994 and endorsed by the Department of Justice to the Office
of the Court Administrator on 8 July 1994 for appropriate action complainant Daniel Mamolo Sr. seeks an
independent investigation concerning the immediate grant of bail allegedly without hearing by respondent Judge
Rogelio R. Narisma, Municipal Circuit Trial Court, Br. 1, Bansalan-Magsaysay, Davao, to accused Antonio
Balagot in Crim. Case No. 1765(94)-B who was charged with the capital offense of murder.

On 16 May 1994 a criminal complaint for murder was filed against Antonio Balagot and Ariel Acha before the
MCTC of Bansalan-Magsaysay, Davao del Sur, for the murder of Daniel Mamolo,Jr., son of complainant,
docketed as Crim. Case No. 1765(94)-B. After Judge Rogelio R. Narisma conducted the requisite preliminary
examination he issued the corresponding warrants of arrest against the accused. Respondent Judge recommended
no bail since murder is a capital offense and the evidence of guilt was strong. Acha was later arrested while
Balagot surrendered to the PC Provincial Command in Cotabato.

Subsequently, Balagot through counsel filed a Petition For Admission to Bail and set the same for hearing on 25
May 1994. At the scheduled hearing defense counsel informed the court that Balagot was ill and asked the court
to dispense with the submission of his petition and, instead, to allow Balagot to be treated at the hospital.

Complainant claims that despite the fact that respondent Judge recommended no bail for both accused he
nevertheless allowed Balagot to put a bail of P150,000.00 without giving the prosecution the opportunity to
present its evidence to prove that the evidence of guilt against the accused was strong.

Complainant also avers that on several occasions he saw respondent Judge and counsel for accused Balagot
together and engaged in a series of private talks at a nearby restaurant. Complainant also alleges that respondent’s
highly irregular actuation led him (complainant) to entertain thoughts on "How much was the reason why the
Petition for the Admission to Bail was secretly and favorably granted over the objection of the prosecution much
less giving (the prosecution) a chance to present the evidence of guilt."

On the other hand, respondent Judge asserts that he approved Balagot’s Petition for Admission to Bail after
conducting a hearing on 25 May 1994 and upon the Manifestation of 2nd Asst. Provincial Prosecutor Quinones
that he was submitting the resolution of the petition to the sound discretion of the court.

Respondent denies having received anything from accused Balagot, pointing out that the prosecution’s Traverse
To the Petition for Admission to Bail was not filed in court and therefore was not appreciated in resolving the
petition; and, that the prosecution did not appeal the order granting bail.
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Respondent Judge likewise denies having met and talked to counsel for Balagot on several occasions. He admits
however that he saw counsel only once at an eatery while taking his lunch and that counsel merely inquired then
within hearing distance of several persons whether the petition for bail could be filed in the municipal court, so
that respondent was constrained to talk to counsel as the latter was already in front of him.

In his Memorandum of 21 July 1995, approved by Court Administrator Ernani Cruz Paño, Deputy Court
Administrator Reynaldo L. Suarez found that respondent Judge disregarded procedural due process in granting
bail to the accused. He opined that the prosecution’s waiver to present evidence ought to have prompted
respondent Judge “to ask the prosecution to present its witnesses at another date set for the purpose (of asking)
clarificatory questions from which he may infer the strength of the evidence of guilt of the accused.” DCA Suarez
then submitted the instant case to the Court upon finding no further necessity for an extended investigation. He
also informed the Court that respondent Judge was on 3 July 1995 appointed RTC Judge of Br. 23, Kidapawan,
North Cotabato.

We agree with OCA’s evaluation. The procedure of conducting a hearing on the application for admission to bail
should provide the basis for judges to determine whether the prosecution’s evidence is weak or strong. In the case
at bench, while respondent conducted a hearing on Balagot’s petition for bail such proceeding did not elicit
evidence from the prosecution to guide respondent in the proper determination of the petition. A review of the
TSN of the 25 May 1994 hearing[1] reveals that only the amount of bail was discussed after an impasse on the
plea regarding the confinement of the accused -

Atty. Palmones (counsel for accused):

Another proposal we are submitting for consideration by this Hon. Court and the prosecution: accused is
willing to put up bond for his temporary liberty in the amount of P100,000.00 just to assure the court and the
prosecution that the accused will face charges against him.

Prosecutor Quinones:

I will first consult my head of office regarding the proposal of the accused.

Court:

You raise that to P200,000.00.

Atty. Palmones:

As a matter of fact we are ready with our property bond. What we are prepared to post is P150,000.00.

Court:

That might soften the heart of Fiscal Quiñones.

Prosecutor Quiñones:

May I be allowed to consult my chief this afternoon. I think we can consider that proposal.

Nowhere in the transcript of the hearing do we find questions propounded by respondent Judge verifying the
strength of the prosecution’s evidence. In Payao v. Lesaca[2] we stressed that in a bail hearing the judge is under
legal obligation to receive evidence with the view of determining whether evidence of guilt is so strong as to
warrant denial of bail.

In justifying his grant of bail respondent claims that he afforded the prosecution the chance to present evidence
but the latter submitted the resolution of the petition to the sound discretion of the court without presenting
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additional evidence.

The deferential attitude of the prosecution cannot excuse respondent’s disregard of his peremptory duty. It is
worthy to note that in the resumption of the hearing in the afternoon of 25 May 1994 the prosecution prefaced its
submission with a statement of its "serious vehement objection to the petition for bail." Such manifestation ought
to have alerted respondent of the next appropriate steps in resolving the petition. In Borinaga v. Tamin[3] we
delineated a clear guideline on the exercise of judicial discretion in hearing petitions for bail -

x x x (w)hile the determination of whether or not evidence of guilt is strong is a matter of judicial discretion,
this discretion by the nature of things may rightly be exercised only after the evidence is submitted to the court
at such hearing. Whether the motion for bail of an accused who is in custody in a summary proceeding or in
the course of a regular trial the prosecution must be given an opportunity to present, within a reasonable time,
all the evidence that it may desire to introduce before the court may resolve the motion for bail. If the
prosecution should be denied of such an opportunity, there would be a violation of procedural due process, and
the order of the court granting bail should be considered void on that ground x x x (E)ven where the prosecutor
refuses to adduce evidence in opposition to the application to grant and fix bail, the court may ask the
prosecution such questions as would ascertain the strength of the state’s evidence or judge the adequacy of the
amount of bail x x x

The failure of respondent Judge to adhere to a basic, fundamental procedure cannot be lightly overlooked. As
correctly perceived by OCA, this omission by respondent constitutes gross ignorance of the law since it resulted
in depriving the prosecution the time-tested and enduring procedural due process.

It is an oft-repeated dictum that a judge should exhibit more than just a cursory acquaintance with the statutes and
procedural rules. For the role of judges in the administration of justice requires a continuous study of the law and
jurisprudence.[4] Indubitably, the industry of a judge in keeping abreast with the law and court rulings will
enhance the faith of our people in the administration of justice since litigants will be confidently and invariably
assured that the occupants of the bench cannot justly be accused of a deficiency in their grasp of legal principles.

WHEREFORE, for his failure to afford procedural due process to the prosecution in the grant of bail to the
accused in Crim. Case No. 1765(94)-B while then the MCTC Judge of Bansalan-Magsaysay, Davao del Sur,
Judge Rogelio R. Narisma, now RTC Judge, Br. 23, Kidapawan, North Cotabato, is FINED P20,000.00 which he
is required to pay within thirty (30) days from receipt hereof, with a STERN WARNING that a repetition of the
same act or the commission of a similar offense will be dealt with more severely.

SO ORDERED.

Padilla (Chairman), Vitug, Kapunan, and Hermosisima, Jr., JJ., concur.

[1] Rollo, pp. 29-30.

[2] 63 Phil. 210, 214(1936).

[3] A.M. No. RTJ-93-936, 10 September 1993, 226 SCRA 206, 216-217.

[4] Ting v. Atal, A.M. MTJ-93-877, 11 March 1994, 231 SCRA 80, 83.
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