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BARREDO, J.:

Petition for review of the resolutions of the Court of Appeals issuing a writ of preliminary injunction in relation to
an appeal pending therein in CA-G.R. No. 51801-R, considered by the Court as an original special civil action of
certiorari and declared submitted for decision on the basis of the petition and the comment of respondents,
considered as their answer, the issues being simple and the same being adequately discussed already in said
pleadings.

After judgment was rendered against petitioner in an action for payment of a promissory note, sentencing her to
pay private respondents PI7,000 with 6% interest from the filing of the complaint and P3,000 as attorney's fees,
petitioner filed her notice of appeal and appeal bond within the reglementary period, but, with respect to the
record on appeal, she filed the same within an extended period given her upon motion filed before the expiration
of said reglementary period but acted upon after said period. In view of this last circumstance, upon motion of
private respondents, the vacation judge declared the judgment final and ordered execution, by virtue of which
PI8,541.92 representing petitioner's savings deposit in the Far East Bank & Trust Company were actually
withdrawn and paid to private respondents by order of said judge. Upon the return of the regular judge, and on
motion for reconsideration of petitioner, the order of execution was set aside, the judge holding that the granting
of the extension of the time to file record on appeal beyond the reglementary period was in order inasmuch as the
motion therefor was filed within said period.

Accordingly, the restoration of the money thus withdrawn was ordered, and when there was reluctance to comply
therewith, he threatened to issue a writ of execution. Acting on the motion for reconsideration of respondents, the
judge issued an order on September 29, 1972 granting said respondents the alternative to file a bond to secure
restoration so that the court may consider the payment of the amount in question as an execution pending appeal.

Upon these facts, the Court of Appeals rendered the impugned resolution enjoining the enforcement of the order
of restoration, pending its decision of the appeal on the merits. Hence, this petition, which We consider as a
special civil action.

There is merit in the petition. Indubitably, petitioner is entitled to the restoration of the amount taken from her
savings deposit under a voided writ of execution. Respondents would do well to take the option given to them by
the trial judge in the order of September 29, 1972. Otherwise, the order of restoration may be enforced by the
corresponding writ of execution.

WHEREFORE, the impugned resolutions of the Court of Appeals are set aside, and the trial court may proceed
consistently with the foregoing opinion. Costs against respondents.
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Makalintal, Acting C.J., Zaldivar, Ruiz Castro, Fernando, Makasiar, and Antonio, JJ., concur.

Teehankee, J., concurs and adds that any bond filed for restoration should include the interests that would have
been earned by petitioner's savings deposit.

Esguerra, J., concurs in a separate opinion.

CONCURRING:

ESGUERRA, J.,

I concur, this case being distinguishable from that of Reyes, et al. vs. Hon. Sta. Maria, et al., G.R. No. L-29554,
November 20, 1972,48 SCRA p. 1, where the motion for extension of the period for filing the record on appeal,
although filed within the reglementary period, was not acted upon before the lapse of said period and was
thereafter denied by the same Judge. Hence there is no inconsistency between the result of this case and the rule
established in the Reyes case that when no action is taken on the motion for extension of the period for filing the
record on appeal and the period asked for lapses, the motion is deemed denied.

BATAS.org - Philippine Law Library G.R. No. L-36667. June 29, 1973

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. L-36667. June 29, 1973

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


