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CALLEJO, SR., J.:

The instant administrative case arose when Atty. Generoso Legaspi, Jr. filed a verified Affidavit-Complaint dated
November 20, 2002 charging Atty. J. Rogelio T. Montero III, Clerk of Court, Municipal Trial Court in Cities
(MTCC), San Jose del Monte City, Bulacan, with grave misconduct and infidelity in the custody of documents
relative to Criminal Case No. SJ-1203-2000 entitled “People of the Philippines v. Rizalina Sasamori, et al.”

The complainant alleged that Rizalina Sasamori procured his services as counsel in the above criminal case on
October 16, 2000. Consequently, on October 30, 2000, he entered his appearance before the MTCC of San Jose
del Monte City, Bulacan, where the said case was pending for preliminary investigation. The trial court then set
the submission of the counter-affidavits at 1:30 p.m. of November 13, 2001.

At about 10:00 a.m. of November 13, 2001, the complainant submitted the required counter-affidavits and other
pleadings in compliance with the court’s Order[1] of October 30, 2000. However, when his client and her
witnesses were already supposed to affirm the allegations in their respective counter-affidavits, Atty. Rogelio
Montero, Sr., the respondent’s father, appeared and manifested that he was representing Ms. Sasamori as the new
hired counsel. The complainant politely called the attention of the court that it was not proper for Ms. Sasamori to
change her lawyer without prior notice, and equally unethical for Atty. Montero to enter his appearance as
counsel, knowing that he (the complainant) had not yet withdrawn from the case. Thereafter, the
counter-affidavits and other pleadings submitted by the complainant disappeared under mysterious circumstances.
In fact, Acting Clerk of Court Rodelio E. Marcelo of the MTCC of San Jose del Monte City, Bulacan, issued a
Certification[2] dated October 25, 2002, stating that it had no records of the pleadings submitted by him. The
complainant noted that the custodian of the said missing documents was no other than the respondent clerk of
court.

According to the complainant, his “travails” did not end there, as Ms. Sasamori filed an administrative case
against him on November 29, 2000 for reimbursement of attorney’s fees and alleged grave misconduct before the
Integrated Bar of the Philippines (IBP). He claimed that the disappearance of the pleadings he submitted before
the Court was “done with malice and ill will” in order to lend credence to Ms. Sasamori’s claim that he did not
perform the services for which he was hired. The IBP Commission on Bar Discipline, however, recommended
that the complaint be dismissed for lack of merit through its Resolution[3] dated August 3, 2002. He further
claimed that, as an offshoot of the filing of the administrative case against him, he was subjected to “undeserved
ridicule and malicious gossip.” Moreover, the confidence of his previous clients with respect to his competence as
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a lawyer was put in doubt; would-be clients, likewise, harbored suspicions that he was not one to be trusted to
handle their cases.

Finally, the complainant alleged that under the Manual for Clerks of Courts, no record shall be taken from the
Office of the Clerk of Court without a court order except as otherwise provided by the Rules of Court.
Considering that there was no court order directing that the pleadings submitted by the complainant be withdrawn,
the respondent should be held administratively liable for the mysterious disappearance thereof. Even granting that
there was such an order, the said pleadings should not have been removed from the official files of the court. The
complainant claimed that the “mysterious absence” of such pleadings from the official court files resulted in
undue prejudice and suffering on his part.[4]

The respondent denied the allegations against him in his comment.[5] He pointed out that the documents which
the complainant claimed to be missing were, in fact, intact and available from the court files. He, likewise,
questioned the complainant’s motive for filing the instant case against him considering that it was filed two years
after the alleged incident of submission of the filing of the affidavits, about the same time his (complainant’s)
services were dispensed with by his client Ms. Sasamori. He further explained, thus:

The fact also remains that after Ms. Sasamori has decided to engage the services of another lawyer (a right the
exercise of which was her sole discretion) and after she demanded the refund of the P20,000.00 she has paid to
Atty. Legaspi which was followed by a complaint for his disbarment, said lawyer took it in a bad light and
suspected that his former client’s moves were initiated by (or at the instance of) my father, Atty. Rogelio O.
Montero, Sr., which, of course, is absolutely not true because I know for sure that my father has never dipped
his finger into the complaint for disbarment lodged by [Ms.] Sasamori against Atty. Legaspi. In fact, when my
father learned of it, he tried to dissuade [Ms.] Sasamori from pursuing it as he then considered Atty. Legaspi as
a brother(?) lawyer and close friend. This probably explains the reason why Mrs. Sasamori has not appeared
anymore in the proceedings before the Commission on Bar Discipline of the IBP. Yet, Atty. Legaspi is basking
under the deceptive euphoria of the dismissal of the disbarment complaint against him completely oblivious,
however, of the fact that the complaint was dismissed not on its merits but on the ground that the complainant
did not pursue actively (in fact, she never showed up in the proceedings of the IBP) her complaint. ...

...

Had my father been the lawyer of [Ms.] Sasamori in the disbarment complaint, he should have actively
appeared for her and could have immediately sought for the reconsideration of the order or resolution of
dismissal. His not participating in any stage of the disbarment proceedings is a clear indicia that he has had no
role at all even in its filing.[6]

In a Resolution[7] dated November 19, 2003, the Court referred the instant administrative case to Executive Judge
Guillermo P. Agloro, Regional Trial Court (RTC), Malolos City, Bulacan, for investigation, report and
recommendation.

After due hearing and presentation of evidence, the Executive Judge submitted his Final Report dated April 1,
2004, where he made the following findings:

Aside from the general rule (Sec. 7, Rule 136 of the Rules of Court) that the Branch Clerk of Court of a first
level court of a single sala station shall secure all court records, papers, files, exhibits, and public property
committed to his charge, it is, likewise, his obligation to receive and keep necessary papers of a case in their
corresponding files. (1.2.6, D Chapter VI of the 2002 Revised Manual for Clerks of Courts). It appears that
respondent J. Rogelio Montero III failed to perform his obligation.

Respondent J. Rogelio Montero III admitted during the investigation that he is aware that the said Sinumpaang
Kontra Salaysay filed by complainant, Atty. Generoso O. Legaspi is still part of the court files, and yet,
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respondent chose to separate said document from the case folder and “safely keep it inside his cabinet together
with other important papers, documents, and the like.” (TSN, February 16, 2004, pp. 45-59)

Further, it appears that during the preliminary investigation of Criminal Case No. SJ-1203-2000 held at
MCTC, San Jose del Monte, Bulacan, on November 13, 2000 at 1:30 p.m., the Court did not rule that the
documents were withdrawn as the order of the court was simply for the withdrawal of appearance of Atty.
Legaspi as counsel on record. Consequently, absent any ruling on the matter, said document should still form
part of the record and should be included in the case folder; and, respondent does not have the right, nor the
authority to remove the same. There are rules governing the disposal and/or destruction of court records,
papers and exhibits pertaining to court cases terminated for at least fifteen (15) years (Administrative Order
No. 13).

The undersigned believes that it is the complainant who has the option to withdraw the documents submitted
before the court, upon the appropriate request and consequent approval by the court. Respondent’s task, on the
other hand, is merely to see to it that all documents received by the court should be placed in their proper case
folder irregardless of whether the same was unsubscribed and unsigned.[8]

The Executive Judge then concluded that there was basis for the filing of the present administrative case for gross
misconduct and infidelity in the custody of documents against the complainant.

We agree with the findings of Executive Judge Agloro and rule that the respondent was remiss in his duty as
branch clerk of court.

Under the 2002 Revised Manual for Clerks of Court,[9] the branch clerk of court as the administrative officer of
the court, among others, controls and supervises the safekeeping of court records.[10] Moreover, Section 7, Rule
136 of the Rules of Court specifically mandates the clerk of court to “safely keep all records, papers, files,
exhibits and public property committed to his charge.” As custodian of the records of the court, it is the duty of
the clerk of court to ensure not only that the same are safely kept in his or her possession, but also those they will
be readily available upon the request of the parties or order of the court.[11]

Indeed, the clerk of court is an essential officer of our judicial system. As a ranking officer of the court, he
performs delicate administrative functions vital to the prompt and proper administration of justice.[12] As
custodian of judicial records, it is incumbent upon the clerk of court to ensure an orderly and efficient court
management system in the court, and to supervise the personnel under his office to function effectively. A clerk of
court plays a key role in the complement of the court and cannot be permitted to slacken his job under one pretext
or another.[13] In fact, it has been held that branch clerks of court are chiefly responsible for the shortcomings of
subordinates to whom administrative functions normally pertaining to the branch clerk of court were
delegated.[14] Hence, clerks of court must be assiduous in performing official duty and in supervising and
managing court dockets and records.[15]

The exacting standards of ethics and morality imposed upon court employees and judges are reflective of the
premium placed on the image of the court of justice, and that image is necessarily mirrored in the conduct, official
or otherwise, of the men and women who work thereat. It thus becomes the imperative and sacred duty of
everyone charged with the dispensation of justice, from the judge to the lowliest clerk, to maintain the courts’
good name and standing as true temples of justice.[16] In particular, clerks of court must be individuals of
competence, honesty, and probity since they are specifically imbued with the mandate of safeguarding the
integrity of the court and its proceedings, to earn and preserve respect therefor, to maintain loyalty thereto and to
the judge as superior officer, to maintain the authenticity and correctness of court records and to uphold the
confidence of the public in the administration of justice.[17]
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In this case, since no ill motive can be attributed to the respondent and the records of the case were eventually
found, this Court finds that a fine of P5,000.00 is the appropriate penalty in this case.[18]

WHEREFORE, respondent Atty. J. Rogelio T. Montero III is hereby found GUILTY of simple neglect of duty,
and is meted a FINE of Five Thousand Pesos (P5,000.00). He is STERNLY WARNED that a repetition of the
same or similar act in the future shall be dealt with more severely.

SO ORDERED.

Puno, (Chairman), Austria-Martinez, Tinga, and Chico-Nazario, JJ., concur.

[1]Annex “A.”

[2]Annex “C.”

[3]Annex “D.”

[4]Rollo, pp. 4-5.

[5]Id. at 27-44.

[6] Id. at 28.

[7] Id. at 56.

[8]Final Report, p. 5.

[9]The duties of a Branch Clerk of Court are enumerated in the Manual, as follows:

1.3.1 Adjudicative Support Functions:
1.3.1.1. Attends all court sessions;

1.3.1.2. Supervises the withdrawal of all records of cases to be heard and the preparation of the notices of
hearings, court’s calendar, reports, minutes, monthly reports, inventory of cases, index of exhibits, and paging
of records of cases;

1.3.1.3. Sees to it that all returns of notices are attached to the corresponding evidence properly marked during
the hearing as collected in an exhibit folder; and

1.3.1.4. Signs notices of orders and decisions for service to the parties, release papers of detained prisoners
who are acquitted and/or who filed their corresponding bail bonds duly approved by the presiding judge.

1.3.2. Non-Adjudicative Functions:

1.3.2.1. Plans, directs, supervises and coordinates the activities of all personnel in a branch of a multiple sala
for effectiveness and efficiency;

1.3.2.2. Keeps tab of the attendance and whereabouts of court personnel during office hours;

1.3.2.3. Controls and manages all court records, exhibits, documents, properties and supplies;

1.3.2.4. Administers oaths;

1.3.2.5. Issues certificates of appearances and clearances;

1.3.2.6. Drafts/prepares correspondence and indorsements for signature of the Judge; and
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1.3.2.7. Performs other duties that may be assigned to him.

[10]Office of the Court Administrator v. Albaytar, 413 Phil. 319 (2001).

[11] Basco v. Gregorio, A.M. No. P-94-1026, 6 July 1995, 245 SCRA 614.

[12] Office of the Court Administrator v. Atty. Go, 422 Phil. 305 (2001).

[13] Re: Withholding of All the Salaries and Allowances of Mr. Datu Ashary M. Alauya, Clerk of Court, 4[th]
Shari’a District Court, Marawi City, A.M. No. 02-4-03-SDC, 27 May 2004, 429 SCRA 202.

[14] Yaranon v. Rulloda, A.M. No. P-94-1045, 21 March 1995, 242 SCRA 522.

[15]Ibid., citing Lloveras v. Sanchez, A.M. No. P-93-817, 18 January 1994, 229 SCRA 302.

[16] Basco v. Gregorio, supra.

[17] Santos v. Arlegui-Hernandez, 427 Phil. 794 (2002).

[18] See Arenas v. Resultan, Sr. (A.M. No. P-292, 25 November 1982, 118 SCRA 647), where the Court, in
imposing the penalty on the respondent clerk of court, considered the latter’s good faith in reconstituting the
destroyed records and the absence of damage to the complaining party.
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