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DICDICAN, J.:

Before us is an appeal from the Judgment[1] rendered by Presiding Judge Jennifer A. Pilar of Branch 32 of the
Regional Trial Court of the First (1[st]) Judicial Region in Agoo, La Union (“trial court”) on March 30, 2012 in
Civil Case No. A-2598 which, inter alia, dismissed the complaint for damages that was filed by herein
plaintiffs-appellants against the defendants-appellees for lack of merit (“assailed judgment”).

The material and relevant facts of the case, as culled from the record, are as follows:

The instant case stemmed from a Complaint[2] for damages for malicious prosecution that was filed by herein
plaintiffs-appellants against the defendants-appellees in the trial court on March 16, 2009. In the said complaint,
the plaintiffs-appellants alleged that, on February 24, 2004, they filed a Complaint[3] for easement of road right of
way against herein defendants-appellees spouses Roberto and Consuelo Villanueva (“defendants-appellees
spouses”) in the Regional Trial Court of Agoo, La Union docketed as Civil Case No. A-2290. In the said Civil
Case No. A-2290, the plaintiffs-appellants averred that they had been using a portion of a land that is owned by
the defendants-appellees spouses pursuant to a right of way that had been agreed upon by both parties. However,
the plaintiffs-appellants narrated that the defendants-appellees spouses constructed a fence around their land,
thereby depriving herein plaintiffs-appellants of ingress from and egress to the aforesaid subject land.

Thereafter, on March 11, 2004, the defendants-appellees spouses, with the advice of their counsel, herein
defendant-appellee Lazaro C. Gayo, filed a Criminal Complaint[4] for perjury against herein plaintiffs-appellants
in the Municipal Trial Court of Agoo, La Union (“MTC of Agoo”). In the said criminal case which was docketed
as Criminal Case No. 8271, the defendants-appellees spouses maintained that herein plaintiffs-appellants
committed perjury when they made false allegations in their complaint in Civil Case No. A-2290. More
particularly, the defendants-appellees spouses asseverated that the plaintiffs-appellants falsely narrated that they
had constructed a fence around the subject property when, in truth and in fact, they had not constructed any fence
therein.

Consequently, on the basis of the aforementioned criminal case for perjury that was filed against the
plaintiffs-appellants, a warrant of arrest was issued against them by the MTC of Agoo on April 26, 2004.[5] For
their part, the plaintiffs-appellants, as accused in Criminal Case No. 8271, moved to quash the complaint for
perjury that was filed against them, contending that the aforesaid criminal complaint failed to allege facts which
would constitute the said offense. Moreover, the plaintiffs-appellants argued that herein defendants-appellees
spouses who filed the criminal complaint against them in the MTC of Agoo and who themselves signed the
aforesaid criminal complaint in the said court had no authority to do so since the crime of perjury is a crime
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against public interest.[6] The aforesaid motion to quash was, however, denied by the MTC of Agoo in a
Resolution dated January 11, 2005.[7]

Thus, on April 18, 2005, the plaintiffs-appellants filed in the trial court a Petition for Certiorari and Mandamus[8]
questioning the January 11, 2005 Resolution of the MTC of Agoo which denied their motion to quash. In a
Decision[9] dated March 16, 2007, the trial court granted the petition for certiorari that was filed by the
plaintiffs-appellants and ordered the MTC of Agoo to dismiss Criminal Case No. 8271.

Meanwhile, on December 31, 2005, a Decision[10] was rendered by Branch 31 of the Regional Trial Court of
Agoo, La Union, in Civil Case No. A-2290 granting the prayer of herein plaintiffs-appellants for a road right of
way within a portion of the subject lot that was owned by the defendants-appellees spouses. On appeal to this
Court by the defendants-appellees, the December 31, 2005 decision of Branch 31 of the RTC of Agoo, La Union,
was affirmed in toto in a Decision[11] rendered on October 25, 2007 in CA G.R. CV No. 86931. The matter was
later on elevated to the Supreme Court which likewise denied the petition for review on certiorari that was filed
by the defendants-appellees in G.R. No. 183223. In sum, the issue of the road right of way in Civil Case No.
A-2290 had already been decided with finality in favor of herein plaintiffs-appellants.

The foregoing antecedents thereby prompted herein plaintiffs-appellants to file the instant complaint in the trial
court, insisting that the criminal case for perjury (Criminal Case No. 8271) that was filed against them by the
defendants-appellees in the MTC of Agoo was baseless, frivolous and absolutely without a semblance of a
probable cause. According to the plaintiffs-appellants, the filing against them of Criminal Case No. 8271, which
was later on dismissed by the trial court, was impelled and actuated by malice and meant to vex, harass and
punish them for filing Civil Case No. A-2290 against herein defendants-appellees spouses. Consequently, the
plaintiffs-appellants claimed that they should be awarded moral and exemplary damages, as well as attorney's fees
and the costs of suit.

Summonses were thereafter served upon the defendants-appellees by the trial court requiring the latter to file their
respective answers to the complaint within fifteen (15) days from their receipt thereof. In their Answer with
Compulsory Counterclaim[12], the defendants-appellees spouses denied the allegations that were hurled against
them by the plaintiffs-appellants. The defendants-appellees spouses contended that there was no malice on their
part when they filed the criminal case for perjury against the plaintiffs-appellants and that the same was done in
good faith as, in fact, the MTC of Agoo issued a warrant of arrest against the plaintiffs-appellants after the MTC
of Agoo found probable cause to charge them of the crime of perjury.

Moreover, the defendants-appellees spouses argued that the criminal complaint for perjury that was filed against
the plaintiffs-appellants in the MTC of Agoo was a pleading that was duly filed with a competent court and one
which is not actionable. Consequently, the defendants-appellees spouses posited that the plaintiffs-appellants had
no cause of action against them for damages.

For his part, defendant-appellee Gayo, in his Answer with Affirmative Defenses and Counterclaim[13], likewise
denied the allegations that were made against him by the plaintiffs-appellants. According to him, he was not
behind the filing of Criminal Case No. 8271 against the plaintiffs-appellants and that the aforementioned case was
filed after an ocular inspection of the subject lot was made in order to determine whether or not there was a
ground to file a criminal case for perjury against the plaintiffs-appellants. Further, defendant-appellee Gayo
maintained that the mere filing of a suit would not render a person to be liable for malicious prosecution, stressing
that malice and lack of probable cause must both exist in order to justify the aforementioned action.

Thereafter, a pre-trial conference was conducted by the trial court on November 17, 2010 whereby the parties
submitted the following issues for the resolution of the trial court, to wit: (1) whether or not there was malicious
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prosecution in the instant case; and (2) who, between the plaintiffs-appellants and the defendants-appellees, were
entitled to damages and attorney's fees. Trial on the merits of the case thereafter ensued.

On March 30, 2012, the trial court rendered the herein assailed judgment the dispositive portion of which reads:

“WHEREFORE, Civil Case No. A-2598 is hereby dismissed for lack of merit.

“SO ORDERED.”

Undaunted by the foregoing disquisition of the trial court, the plaintiffs-appellants filed the instant appeal raising
the following errors which were purportedly committed by the trial court, to wit:

I.

THE REGIONAL TRIAL COURT GRAVELY ERRED AND MANIFESTED A CLEAR BIAS AND
INCOMPETENCE IN THE APPRECIATION OF THE EVIDENCE AND IN NOT FINDING THE
ELEMENTS OF MALICIOUS PROSECUTION.

II.

THE REGIONAL TRIAL COURT ERRED IN NOT MAKING THE DEFENDANTS-APPELLEES TO BE
JOINTLY AND SEVERALLY LIABLE TO THE PLAINTIFFS-APPELLANTS FOR ATTORNEY'S FEES
AND MORAL AND EXEMPLARY DAMAGES.

In sum, the sole issue brought before this Court for resolution is whether or not the trial court erred when it
dismissed the complaint docketed as Civil Case No. A-2598 on the ground that the elements of malicious
prosecution had not been proven by the plaintiffs-appellants in the said case. After a careful and thorough review
of the facts, law and issues of this case, we find the instant appeal to be bereft of merit.

In their appeal that was filed in this Court, the plaintiffs-appellants contended that the allegations which they
made in Civil Case No. A-2290 could not be the basis for the filing of Criminal Case No. 8271 for perjury against
them. While, initially, the MTC of Agoo found probable cause to charge them of the crime of perjury, the said
finding of probable cause by the MTC of Agoo was later on reversed by the trial court which, in turn, ordered the
dismissal of the said Criminal Case No. 8271. Thereafter, both this Court and, eventually, the Supreme Court
upheld the ruling of the trial court. Thus, the plaintiffs-appellants submitted that the truth or falsity of the
allegations of their complaint in Civil Case No. A-2290 is now res judicata.

Moreover, according to the plaintiffs-appellants, the complaint in Criminal Case No. 8271 was impelled by malice
and improper motive. They contended that, if, indeed, the defendants-appellees spouses entertained an honest
belief that the allegations in Civil Case No. A-2290 were not true, the next proper step was for them to present
evidence to the contrary in support of their defense during the trial of the case. Consequently, in view of the
unwarranted acts of the defendants-appellees, the plaintiffs-appellants insisted that they should be made liable for
moral and exemplary damages and attorney's fees.

For their part, the defendants-appellees spouses merely adopted the memorandum which they filed in the trial
court as their appellees' brief. On the other hand, a Manifestation and Motion[14] was filed in this Court by one
Atty. Edward U. Garcia stating that defendant-appellee Gayo had been shot to death on October 29, 2012 at his
office at Agoo, La Union. To date, however, no certified true copy of the death certificate of defendant-appellee
Gayo had been submitted in this Court despite our directive to do so in our Resolution[15] dated October 8, 2013.

Thus, we now resolve.
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There is malicious prosecution when a person directly insinuates or imputes to an innocent person the commission
of a crime and the accused is compelled to defend himself or herself in court. While generally associated with
unfounded criminal actions, the term had been expanded to include unfounded civil suits instituted just to vex and
humiliate the defendant despite the absence of a cause of action or probable cause.[16]

To merit the award of damages in a case of malicious prosecution, the aggrieved party must prove that: (1) he or
she had been denounced or charged falsely of an offense by the defendant; (2) the latter knows that the charge was
false or lacks probable cause; (3) the said defendant acted with malice; and (4) he or she suffered damages. The
elements of want of probable cause and malice must simultaneously exist; otherwise, the presence of probable
cause signifies, as a legal consequence, the absence of malice. On these, there must be proof that the prosecution
was prompted by a sinister design to vex and humiliate a person, and that it was initiated deliberately knowing
that the charge was false and baseless to entitle the victim to damages.[17]

In the case at bench, the claim for damages by the plaintiffs-appellants is anchored on the supposed bad faith
which attended the filing of Criminal Case No. 8271 against them for the crime of perjury. However, as can be
inferred from the record of the instant case, the MTC found probable cause to charge the plaintiffs-appellants of
the crime of perjury. The said finding, however, was reversed by the trial court and the ruling of the said trial
court was affirmed by this Court and, eventually, the Supreme Court. Thus, the plaintiffs-appellants now anchor
their claim that, since there had already been a final decision on the issue of whether or not there was probable
cause to charge them of the crime of perjury, a case for malicious prosecution already exists against the
defendants-appellees. In the case of Limanch-o Hotel and Leasing Corporation and Conrado Tiu v. City of
Olongapo, et al.,[18] however, the Supreme Court resolved the issue in the negative, stating as follows:

“But the burden in suits for malicious prosecution is being able to prove the complainant’s deliberate initiation
of a criminal action knowing the charge to be false and groundless. Here, the respondent City did not concoct
out of thin air the criminal charge for theft of electricity against petitioners Tiu and Limanch-O Hotel. It filed
the case based on the result of an investigation carried out at Tiu’s premises which indicated a tampering of
the electric meter. Indeed, petitioners never claimed that the inspection of Tiu’s premises was just a farce. The
City did not merely conjure the charge with the intention of vexing Tiu and Limanch-O Hotel. It acted within
its right to bring up the result of that investigation to the authorities for evaluation and resolution.

“It is not enough to say that, since the Supreme Court sustained the Secretary of Justice’s finding that no
probable cause for electricity theft existed against petitioners Tiu and Limanch-O Hotel, a case for malicious
prosecution already exists against the complainant. When the Supreme Court reviewed the resolution of the
Secretary of Justice, it merely determined if he gravely abused his discretion in the matter. The Court’s finding
does not amount to a judicial determination that the evidence established probable cause.

“The test should be whether sufficient facts exist which show that, in bringing the criminal action, complainant
acted without probable cause, defined as the existence of such facts and circumstances as would excite the
belief in a reasonable mind that the person charged and prosecuted in a criminal case is probably guilty of the
crime or wrongdoing. Here, the fact that the filing of the complaint was prompted by the result of an
investigation shows that the City had a reasonable ground to believe that a crime had probably been
committed. Additionally, the fact that the Department of Justice at first found basis for filing the charge of theft
of electricity indicates that the existence of probable cause is not clearly settled, only that its final
determination had to succumb to the sound discretion of the Secretary of Justice under his power to review,
revise, or overturn the findings of his subordinates.”

In this regard, the trial court rightfully held:

“As culled from the evidence adduced, the order of dismissal of Criminal Case No. 8271 for perjury, dated
June 7, 2007, does not imply lack of probable cause in bringing the said case. Its dismissal was based from the
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Decision dated March 16, 2007, rendered by RTC, Branch 32, pertinent provisions thereof are herewith
quoted, to wit:

'It must be noted that the basis of the perjury case filed before the MTC of Agoo, La Union is the complaint
and answer filed in the civil action before Branch 31. Thus, the hearing of the criminal case would necessarily
depend on the resolution of the civil action. The thing is that petitioners won in that civil case in Branch 31.

'WHEREFORE, the Resolution dated January 11, 2005 of the Municipal Trial Court of Agoo, La Union is
hereby REVERSED and SET ASIDE.

'Consequently, the Petition for Certiorari is hereby GRANTED. Likewise the Municipal Trial Court of Agoo,
La Union is hereby ordered to dismiss Criminal Case No. 8271.'

“It is in this wise that the Decision dated December 31, 2005, in Civil Case No. A-2290 for Road Right of Way
was closely scrutinized to determine if there was a finding of fact by said court which will belie the claims of the
defendants that plaintiffs have been using the eastern portion and not the western of the lot and if indeed the
subject lot was not fenced by the defendants. However, there was no finding at all. The absence of such
categorical statement from the Decision, dated December 31, 2005, plaintiffs' acquittal in Criminal Case No. 8271
does not ipso facto indicate their exculpatory version that the allegations in their complaint in Civil Case No.
A-2290, particularly paragraphs 4 to 9, were the true one. In sum, plaintiffs failed to satisfy elements nos. (2) and
(3).”

Corollary thereto, in an action to recover damages based on malicious prosecution, it must be established that the
prosecution was impelled by legal malice. There is necessity of proof that the suit was so patently malicious as to
warrant the award of damages under Articles 19 up to 21 of the Civil Code, or that the suit was grounded on
malice or bad faith. Moreover, it is a doctrine well-entrenched in jurisprudence that the mere act of submitting a
case to the authorities for prosecution does not make one liable for malicious prosecution, for the law could not
have meant to impose a penalty on the right to litigate.[19]

Thus, as the trial court correctly ruled in the assailed judgment, to wit:

“With respect to the last element, it was clearly proven by preponderance of evidence as depicted in the series
of pictures (Exh. “4”) and the affidavit of witnesses (Exhibits “2” and “3”) that the filing of the complaint for
perjury was made after the ocular inspection conducted by defendant Atty. Gayo to prove the truthfulness of
the allegations of his clients and co-defendants. This shows that the defendants have not acted in wanton and
gross bad faith and injustice in instigating the criminal suit for perjury against the plaintiffs. After the ocular
inspection, defendants had a reasonable ground to believe that the crime of perjury had probably been
committed when the plaintiffs made the allegations in paragraphs 4 to 9 of their complaint in Civil Case No.
A-2290.

“A doctrine well-entrenched in jurisprudence that the mere act of submitting a case to the authorities for
prosecution does not make one liable for malicious prosecution, for the law could not have meant to impose a
penalty on the right to litigate. This is especially true when the case is filed in good faith, as what happened in
this case.”

In the instant case, the plaintiffs-appellants failed to show, by a clear preponderance of evidence as required in
civil cases, that the defendants-appellees had acted in wanton and gross bad faith and injustice in instigating the
criminal suits against them to entitle the plaintiffs-appellants to the damages they now seek. Where the actions are
filed in good faith, no penalty should be imposed thereon.[20]

WHEREFORE, in view of the foregoing premises, judgment is hereby rendered by us DENYING the instant
appeal for lack of merit. The Judgment rendered by Branch 32 of the Regional Trial Court of the First (1st)
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Judicial Region in Agoo, La Union, on March 30, 2012 in Civil Case No. A-2598 is hereby AFFIRMED.

SO ORDERED.

C E R T I F I C A T I O N

Pursuant to Article VIII, Section 13 of the Constitution, it is hereby certified that the conclusions in the above
decision were reached in consultation before the case was assigned to the writer of the opinion of the Court.

Elbinas and Paredes, JJ., concur.
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