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PARAS, J.:

The defendants were prosecuted in the municipal court of Manila for the crime of malicious mischief under the
following information:

"That on or about the 16th day of March, 1949, in the City of Manila, Philippines, the said accused, conspiring
and confederating together and helping one another, and actuated by feelings of hate and resentment towards
one Felix Verzosa, did then and there wilfully, unlawfully, and feloniously remove and destroy the 'Banguera'
and 'Media Agua' of the house of the latter at 406 G. Tuazon St., this City, valued at P150, to the the damage
and prejudice of the said Felix Verzosa in the aforesaid sum of P150, Philippine Currency."

After the presentation of the evidence for the prosecution, the municipal court, upon motion of counsel for the
defendants, dismissed the case on the ground that the prosecution failed to prove that the removal or destruction
of the property in question had been inspired by resentment, rancor or desire for revenge. Thereafter, the same
fiscal who filed the information in the municipal court, filed the following information for coercion in the Court
of First Instance of Manila against the defendants:

"That on or about the 16th day of March, 1949, in the City of Manila, Philippines, the said accused, conspiring
and confederating together and helping one another, without authority of law, and by means of violence, force
and intimidation, did then and there wilfully, unlawfully, and feloniously prevent one Felix Verzosa from
leaving intact the 'Banguera' and 'Media Agua' of his house located at 406 G. Tuazon Street, in said City, and
instead forcibly removed the same against his will and consent by means of crow-bars, hammers, and other
tools and throwing them on the ground or otherwise violently depositing them elsewhere, thereby causing as a
consequence damages in the total sum of P150, to the damage and prejudice of said Felix Verzosa in the
aforementioned sum of P150, Philippine currency."

Counsel for defendants filed a motion to quash this second information on the grounds of double jeopardy and
insufficiency of allegations. The motion was sustained by the Court of First Instance of Manila in its order dated
October 7, 1949, on the ground of double jeopardy. From this order the prosecution has appealed.

It is contended for appellant that there is no double jeopardy because the second information charges an offense
different from that included in the information filed in the municipal court, the rule against double jeopardy
protecting the accused not against the second punishment for the same act but against being tried for the same
offense.

It is quite clear, even from a cursory comparison of the two informations, that the act complained of in the case
for coercion is the same act which formed the basis of the information for malicious mischief. In straight
language, the defendants were first charged with malicious mischief for having removed and destroyed the
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"banguera" and "media agua" of Felix Verzosa. In straight language too, if the latter was prevented, as alleged in
the information for coercion, from leaving intact his house, it is because the defendants had removed therefrom
the "banguera" and "media agua."

While the rule against double jeopardy prohibits prosecution for the same offense, it seems elementary that an
accused should be shielded against being prosecuted for several offenses made out from a single act. Otherwise,
an unlawful act or omission may give rise to several prosecutions depending upon the ability of the prosecuting
officer to imagine or concoct as many offenses as can be justified by said act or omission, by simply adding or
subtracting essential elements. Under the theory of appellant, the crime of rape may be converted into a crime of
coercion, by merely alleging that by force and intimidation the accused prevented the offended girl from
remaining a virgin.

The case at bar is an occasion for reminding prosecuting officers to be careful and comprehensive in criminal
investigations with the view to determining definitely, before filing the necessary information, the offenses in fact
and in law committed, in order to avoid situations smacking of persecutions.

Wherefore, the appealed order is affirmed, with costs de oficio. So ordered.

Moran, C. J., Feria, Pablo, Bengzon, Padilla, Tuason, Montemayor, Reyes and Jugo, JJ., concur.
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