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BENGZON, J.:

The plaintiffs-appellees sued Luis Castro for actual partition of a parcel of land in Bugallon, Pangasinan, in the
following proportion: 7/14 to Mariano and Gerardo Sison; 3/14 to Mercedes Castro; 2.5/14 to Exequiel Castro and
1.5/14 to defendant.

Resisting the demand, Luis Castro interposed, in the form of a counterclaim, his right to repurchase from Mariano
and Gerardo Sison, alleging that the latter had bought their part from one of his co-heirs (co-owners according to
plaintiffs).

After hearing the parties, and after several proceedings unnecessary to relate, the court of first instance of
Pangasinan, Hon. Segundo M. Martinez, sustained the plaintiffs, overruled defendant's counterclaim and approved
the report of partition dated August 11, 1953 prepared by Commissioner Norberto Castro, finding it to be
reasonable and agreeable to the parties concerned.

The defendant has appealed solely from that portion dismissing his counterclaim.

The property originally pertained to Francisco Castro; and in proceedings to settle his estate in Pangasinan, it was
finally awarded (in 1921) pro-indiviso to his children as follows: To Mercedes and Vicente—undivided 4.5/14
each; to Exequiel, Emiliano, Luis, Ildefonso and Antonio 1/14 each.

When Vicente Castro died about the year 1938, intestate proceedings were instituted and in consequence of
certain agreements therein the same property was adjudicated in August 1939 to:

(a) Maura Repato, widow of the deceased, 7/14;

(b) Exequiel, Luis, Emiliano, Ildefonso and Antonio, brothers 1/14 each; and

(c) Mercedes Castro 2/14.

Thereafter Exequiel and Luis purchased from Emiliano, and inherited from Ildefonso and Antonio their respective
portions, so that the property was owned in March 1944 by the following: Maura Repato 7/14; Mercedes Castro
3/14; Exequiel Castro 2.5/14; and Luis Castro 1.5/14.

On March 31, 1944 Maura Repato sold her share of the property to Mariano G. Sison and Gerardo S. Sison by a
Deed of sale which was duly registered in the Registry of Deeds on April 1, 1944.

Having been informed of the conveyance on or about May 15, 1944, Luis Castro immediately offered to
repurchase Maura Repato's share, but Mariano and Gerardo declined to sell.
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In this litigation Luis Castro rests his case on Article 1067 of the Civil Code providing that "if either of the heirs
should sell his hereditary rights to a stranger before the partition, any or all of his co-heirs may be subrogated to
the rights of the purchaser by reimbursing him for the purchase price, provided it be done within the period of one
month, to be counted from the time they were informed thereof." He says he came to know the sale on May 15,
1944 and immediately offered to buy.

On the other hand the plaintiffs cite articles 1522 and 1524 of the Civil Code prescribing that any co-owner of a
thing held in common may redeem the share of any co-owner that is sold to a third person, provided such right is
exercised within nine days from the date of the record of the transfer in the Registry of Deeds * * *. And there is
no question that the sale by Maura Repato ta Mariano and Gerardo Sison was registered on April 1, 1944 and the
offer to buy was made after May 15, 1944.

Plaintiffs argue that when, after 1938, the property was adjudicated pro-indiviso to Maura Repato (7/14), Exequiel
and his brothers (5/14) and Mercedes Castro (2/4), their abstract hereditary rights became determinate and
therefore they ceased to be co-heirs and became co-owners. Hence the sale by Maura was a sale by a co-owner,
governed by Articles 1522 and 1524.

The trial judge ruled that Article 1067 applies only where a co-heir sells his share before partition or distribution
or before the determination of the portion to which each heir is entitled. Once the portion corresponding to each
heir had been fixed—as in this case—the co-heirs turned into co-owners, and their right of legal redemption should
be governed by Articles 1522 and 1524.

His Honor adopted the correct view. There was already a partition, or adjudication of the respective shares;
wherefore article 1067 does not apply,

"3. The sale to sent respondent Justina S. Vda. de Manglapuz of the two parcels of land in question by Sixto de
Jesus and Natalia Alfonga took place after the project of partition had been approved by the court (order of the
probate court of March 11, 1946, in civil case No. 3960, the legal redemption case, Appendix 1 of respondents'
answer), on account of which article 1067 of the Civil Code cannot support petitioners' claim, said article
referring to a sale by any of the heirs of his hereditary right to a stranger before partition." (De Jesus vs. Daza,
43 Off. Gaz., 2055, 2060.)

Furthermore, disregarding the partition for the moment, Maura Repato was not, strictly speaking, the co-heir of
Luis Castro with regard to Francisco Castro (she was not heir of Francisco). Neither was she a co-heir of Luis
Castro with regard to Vicente Castro, for the obvious reason that Luis inherited nothing of this land from his
brother Vicente. It is true that upon the death of Vicente Castro this property was "adjudicated" to Maura Repato,
and his brothers Exequiel, Luis etc. But these brothers, specially Luis got the same portion they had already
received from their father Francisco—namely 1/4 of the property. Luis therefore has not inherited any portion of
this property from Vicente Castro, and may not be considered as "co-heir" of Maura Repato.

The appealed judgment will therefore be affirmed, with costs against appellant. So ordered.

Paras, C.J., Padilla, Montemayor, Reyes, A,, Jugo, Bautista Angelo, Labrador, Concepcion, and Reyes, J.B.L., JJ.,
concur.

BATAS.org - Philippine Law Library G.R. No. L-7464. October 24, 1955

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. L-7464. October 24, 1955

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


