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SORONGON, E.D., J.

Thisis an Appeal from the Decision[1] dated December 15, 2010 of the Regional Trial Court (RTC), Branch 194
of Parafiague City in Civil Case No. 06-0271, which denied the petition of Jessica Cruz-Conanan
(petitioner-appellant) to have her marriage with Geoffrey M. Conanan (respondent-appellee) declared null and
void pursuant to Article 36 of the New Family Code.

Gathered from the records of this case are two different versions of the facts.
The version of petitioner-appellant

Petitioner-appellant met her husband, herein respondent-appellee while they were working at Metrobank Head
Office. She was a teller while he was with the Engineering Department. They became closer to each other that
they developed intimacy and sexual likeness resulting to petitioner-appellant getting pregnant. For this reason, the
two entered into marriage on July 28, 1990 at the St. Pancratius Chapel in Paco Park, Manila.

After the celebration of the marriage, the couple lived in an apartment in Makati and six months thereafter they
moved to the house of petitioner-appellant's grandparents in Sta. Ana, Manila and later to her parents house. She
had a miscarriage on her first pregnancy but their union nonetheless bore three sons, namely, Jeffrey Raymond,
born on July 17, 1992, Joseph Christopher, born on July 18, 1996 and John Paulo, born on June 27, 1997. Their
married life was marred by years of lies, deceit, neglect, physical, financial and emotional abuse committed by
respondent-appellee upon her person and their minor children. She discovered that while they were experiencing
difficulties in trying to live in a place they could call it home, respondent-appellee bought a house and lot for his
parents and siblings.

Petitioner-appellant never experienced the love, care, security and attention from respondent-appellee. He was
irresponsible and a perverted person who just used her for his sexual comfort and convenience. Every time she got
pregnant, respondent-appellee would always leave her to her mother and would prefer to stay with his drinking
buddies and gamble heavily leaving their conjugal dwelling without telling her his whereabouts. When confronted
of his attitude, he would snap and threaten to hurt her. He stole money from their savings just to gratify his
drinking pleasure with his friends and gamble in the hope of getting “easy money". Respondent-appellee would
aso withdraw her money from the bank and use it for his parents and siblings. Her married life had always been a
constant struggle for her and their children due to respondent-appellee's addiction to alcohol, gambling and
irresponsible behavior.

Petitioner-appellant stopped working in Metrobank when their eldest son got seriously ill. However, when
respondent-appel lee refused to help her for the medical needs of their son she was forced to look for another job.
In 2000, she retired to focus in rearing their growing children while respondent-appellee had already gotten worse
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as he gambled more and drunk heavily. Later she discovered that he was heavily indebted[2]. She finally decided
to leave him in 2004.

The version of the respondent-appel lee.

Respondent-appellee got petitioner-appellant pregnant that he agreed to marry her for the sake of their unborn
child. After their marriage, he found her to be extravagant as he had to find money for luxury items that she really
wanted to have. They had sex as away for her to appease him for her extravagant lifestyle and carefree attitude of
going out to engage in drinking, smoking, and nightly bar-hopping with friends. He cited their long marriage of
fourteen (14) years and their three children as proof that he cared and loved her. When she was diagnosed with
severe depression on account of her first two miscarriages, the death of their 11-day old daughter and her parents
family problems, he took care of her and became extra tolerant of her shortcomings. He denied having any
extra-marital relations nor gambling and drinking problems. He did not leave their conjugal dwelling as in fact
when she left for Cebu to work thereat together with her friends, he was the one attending to the needs of their
children. He provided them the food, clothing, education, necessary medical expenses, and most importantly,
paternal presence and support. He did not want an annulment of their marriage but in case it is granted the ground
should be due to petitioner-appellant's own psychological incapacity, not his. As to the matter of support of their
children, a compromise agreement was executed by the parties and duly approved by the court on June 13, 2007.

Petitioner-appellant presented Dr. Elias Adamos, a clinical psychologist to support her theory that
respondent-appellee is psychologically incapacitated to fulfill his marital duties. Dr. Adamos testified that he was
unable to meet respondent-appellee because the latter ignored his letter of invitation. He thus based his
psychological impression[3] of respondent-appellee from the statements made by petitioner-appellant and her two
undisclosed informants and correlated them with his testing data. Based on his findings both parties are suffering
from incurable and grave psychological abnormalities under the Diagnostic Statistical Manual for Mental
Disorders, which means that both of them are suffering from psychological incapacity under Article 36 of the
Family Code. This was based on the following facts he gathered from his interview; i.e.: the parties have been
separated in fact since 2004; respondent-appellee's acoholism, which adversely affected his family relationship
and his profession; respondent-appellee's violent nature brought about by his excessive and regular drinking;
respondent-appellee's compulsive gambling habit, rendering him inundated with debts; and respondent-appellee's
irresponsibility and immaturity as shown by his failure and refusal to give regular financial support to his family.
As aresult, their marriage became an avenue for deceit, filled with violence inside their conjugal home, which
eventually made petitioner-appellant a battered-woman[4].

According to the Psychological Impression prepared by Dr. Adamos, respondent-appellee is psychologically
incapacitated to enter into or comply with the essential marital obligations of marriage, and that this psychological
incapacity isrooted in his “Mixed Personality Disorder”, a disorder clinically known, identified and recognized in
the field of psychology. Such disorder is so grave, severe, incurable in nature, and characterized by judicial
antecedence (present at the time of, and even prior to, the celebration of the marriage) that it rendered him, unable
to function, as a husband and father, to comply with his essential marital obligationg5].

For his part, respondent-appellee presented Mr. Noel Ison, a psychologist, who disputed the findings of Dr.
Adamos regarding his psychological incapacity. In his report,[6] Mr. Ison found that respondent-appellee is not
suffering from any personality disorder and based on the totality of facts presented the situation which the parties
are now inisjust asimple case of a marital couple drifting apart or becoming strangers to each other wherein the
wifefell out of love and wants away out. He opined that the showing of irreconcilable differences and conflicting
personalities does not constitute psychological capacity. His conclusions were made after subjecting
respondent-appellee to clinical interviews and a series of tests, and after gathering information from his two
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siblings.

As mentioned at the outset, the trial court by Decision][7] dated December 15, 2010 denied the petition for
declaration of nullity of marriage. On February 24, 2011, petitioner moved[8] for reconsideration but the same
was similarly denied in the Order[9] dated May 13, 2011. On June 6, 2011, petitioner filed a "Notice of Partia
Appea[10], which the trial court approved by Order11 dated June 7, 2011.

In this appeal, petitioner-appellant alleged:

- THE COURT A QUO SERIOUSLY ERRED IN HEAVILY RELYING ON THE FINDINGS MADE BY
MR. NOEL ISON, IN UTTER DISREGARD OF THE TOTALITY OF CIRCUMSTANCES
CONSTITUTING RESPONDENT-APPELLEE'S PSYCHOLOGICAL INCAPACITY TO PERFORM THE
ESSENTIAL MARITAL OBLIGATIONS OF MARRIAGE AS PROVIDED FOR IN ARTICLE 68 OF THE
FAMILY CODE;

- THE COURT A QUO SERIOUSLY ERRED IN RULING THAT THERE WAS NO EVIDENCE
SHOWING A LINK, MEDICAL OR THE LIKE, BETWEEN THE ACTS OF RESPONDENT-APPELLEE
THAT MANIFESTS PSYCHOLOGICAL INCAPACITY AND THE PSYCHOLOGICAL DISORDER
ITSELF,;

- THE COURT A QUO SERIOUSLY ERRED IN DENYING THE PETITION FOR DECLARATION OF
NULLITY OF MARRIAGE NOTWITHSTANDING THE OVERWHELMING EVIDENCE ADDUCED
AND PRESENTED DURING THE PROCEEDINGS SHOWING RESPONDENT-APPELLEE'S
DISTORTED AND PERVERTED ACTS, NOT TO MENTION HIS LACK OF REMORSE WHICH
CONSTITUTES PSYCHOLOGICAL INCAPACITY.

The foregoing errors assigned by petitioner-appellant are inextricably linked and thus may be summed up to the
sole issue of whether the trial court erred in ruling that petitioner-appellant failed to discharge the burden of proof
that respondent-appellee is psychologically incapacitated to perform his marital obligations.

In the case of Santos v. Court of Appealg[12], the Supreme Court expounding on the definition of psychological
incapacity held that it must be characterized by (&) gravity: (b) juridical antecedence; and (c) incurability. It
should refer to "no less than a a mental (not physical) incapacity that causes a party to be truly incognitive of the
basic marital covenants that concomitantly must be assumed and discharged by the parties to the marriage." It
must be confined to "the most serious cases of personality disorders clearly demonstrative of an utter insensitivity
or inability to give meaning and significance to the marriage."

Also, in the case of Republic vs. Court of Appead13] (the Molina case) the Supreme Court laid down the
following guidelines to the courts in deciding petitions for declaration of nullity of marriage grounded on Article
36 of the Family Code, to wit:

1. The burden of proof to show the nullity of the marriage belongs to the plaintiff. Any doubt should be
resolved in favor of the existence and continuation of the marriage and against its dissolution and nullity. Xxx.

(2) The root cause of the psychological incapacity must be
(a) medically or clinicaly identified, (b) aleged in the complaint, (c) sufficiently proven by experts and (d)
clearly explained in the decision. xxx.

(3) The incapacity must be proven to be existing at the "time of the celebration” of the marriage. xxx.

4. Such incapacity must also be shown to be medically or clinically permanent or incurable. Such incurability
may be absolute or even relative only in regard to the other spouse, not necessarily absolutely against everyone
of the same sex. xxx.
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(5) Such illness must be grave enough to bring about the disability of the party to assume the essential
obligations of marriage. Thus, "mild characteriological peculiarities, mood changes, occasional emotional
outbursts; cannot be accepted as root causes. The illness must be shown as downright incapacity or inability,
not a refusal, neglect or difficulty much less ill will. In other words, there is a natal or supervening disabling
factor in the person, an adverse integral element in the personality structure that effectively incapacitates the
person from really accepting and thereby complying with the obligations essential to marriage.

(6) The essential marital obligations must be those embraced by Articles 689 up to 71 of the Family Code as
regards the husband and wife as well as Articles 220, 221, and 225 of the same Code in regard to parents and
their children. Such non-complied marital obligation(s) must also be stated in the petition, proven by evidence
and included in the text of the decision.

(7) Interpretations given by the National Appellate Matrimonial Tribunal of the Catholic Church of the
Philippines, while not controlling or decisive, should be given great respect by our courts.

(8) Thetria court must order the prosecuting attorney or fiscal and the Solicitor General to appear as counsel
for the State. No decision shall be handed down unless the Solicitor General issues a certification, which will
be quoted in the decision, briefly stating therein his reasons for his agreement or opposition, as the case may
be, to the petition. xxx.

The more recent cases of Marcos vs. Marcos] 14], Pesca vs. Pesca[15], Tevs. Te[16], Paz vs. Paz[17], Marable vs.
Marable[18] and other prevailing jurisprudence on Article 36 of the Family Code merely expounded on the
principles earlier decreed in the Santos and Molina cases. On the basis of the aforementioned Supreme Court
rulings which provide very stringent requirements for the nullification of a marriage on the ground of
psychological incapacity, this court is of the view that the assailed decision of the court a quo ought to be
affirmed.

Petitioner-appellant's heavy reliance on the report[19] of her clinical psychologist who found respondent-appellee
to be suffering from "Mixed Personality Disorder with the Components of Passive, Aggressive Personality
Disorder, Narcissistic Personality Disorder as well as Anti-Social Personality Disorder"[20] is misplaced. The
report's conclusion that respondent-appellee’'s disorder is "grave and incurable abnormality equivalent to
psychological incapacity affecting marriage and family relations’, lacks basis as the expert's testimony and report
made no attempt to discuss the causal connection between respondent-appellee's alleged personality disorder and
his alleged failure to fulfill his essential marital obligations. The report merely stated a genera definition or
textbook description of the meaning of personality disorder and generalized statements that his alleged disorder is
purportedly grave, incurable and existing even before the marriage without any factual support. Since the report
was not based on information taken from respondent-appellee himself, but entirely based on the information and
details fed by petitioner-appellant, the report's findings could not be considered objective and conclusive. As a
result, the trial court was not convinced by Dr. Adamos report and concluded that the said report, as
petitioner-appellant's primary evidence, was unable to establish a link, medical or the like, between the acts that
manifest psychological incapacity and the psychological disorder of respondent-appellee. The trial court aptly
found that Mr. Ison's findings ruling out psychological incapacity on respondent-appellee's part is more credible
because it was based on information taken not only from respondent-appellee himself, but also from his siblings
as independent sources.

Pursuant to the Supreme Court's ruling in the case of Toring vs. Toring[21], petitioner-appellant's complaint
suffered from a fatal failure to allege the root cause and juridical antecedence of the psychological incapacity of
respondent-appellee. Her testimony is likewise inadequate to meet the stringent jurisprudential requirements for
the nullification of marriage based on Article 36 of the Family Code. She failed to discharge the burden of
proving her husband's alleged irresponsibility, heavy drinking, gambling problem, and failure to provide financial
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support for their family. That his alleged incapacity is grave, incurable and antedates their marriage was equally
unproven by petitioner-appellant. The trial court is therefore correct in observing that the mere showing of
irreconcilable differences and conflicting personalities does not constitute psychological incapacity, and even if
her marriage istruly unsatisfactory, it is still not anull and void marriage under the contemplation of law.

In sum, the totality of petitioner-appellant's evidence is insufficient to defeat and prevail over the avowed policy
of the State to protect the sanctity of marriage and the corresponding mandate of the court to be more cautious and
vigilant in granting nullity cases. The court a quo committed no serious error in resolving this case in favor of the
existence and continuation of petitioner's marriage and consequently denying her petition to declare it null and
void pursuant to Article 36 of the Family Code.

WHEREFORE, the instant appeal is DISMISSED and the assailed decision of the Parafiaque RTC, Branch 194 in
Civil Case No. 06-0271 is hereby AFFIRMED.

SO ORDERED.

Reyes, Jr., A.B., Chairperson, and Rosario, R.R. JJ., concur.
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