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PADILLA, J.:

Go Sam was charged with a violation of Commonwealth Act No. 444 in the court of first instance of Rizal
(criminal case No. 467). While the case was pending trial in the justice of the peace court of Pasig to which it was
delegated by the court of first instance of Rizal, on 15 November 1949, a complaint was filed in the court of first
instance of Rizal (civil case No. 970) by the herein petitioners against Go Sam for the recovery of overtime wages
and one month salary. On 26 November, Go Sam moved to dismiss the complaint in the civil case, on the ground
that there was another action pending between the same parties and over the same cause of action. The motion
was objected to by the herein petitioners, on the ground that the civil case was a distinct and separate cause from
that of a violation of the Eight Hour Labor Law (Commonwealth Act No. 444). Acting upon the motion to
dismiss, the respondent court presided over by His Honor, Manuel P. Barcelona, dismissed the complaint in the
civil case. After trial in the criminal case, on 16 December, the justice of the peace court of Pasig acquitted Go
Sam (Annex E of the petition). On 22 December, the herein petitioners filed a motion to revive the complaint filed
in civil case No. 970. On 23 December, Go Sam filed an opposition to the revival of the complaint in civil case
No. 970, on the ground that the cause of action already was barred by a prior judgment. On 3 January 1950, the
motion to revive the complaint was denied by the respondent court, on the ground that the acquittal of Go Sam in
criminal case No. 467 carried with it the extinction of civil liability arising therefrom. A motion for
reconsideration by the petitioners was denied. Pleading now that there is no appeal or any plain, speedy and
adequate remedy in the ordinary course of law, the herein petitioners pray that the order of the respondent court
denying petitioners' motion to reinstate the complaint in civil case No. 970 be annulled and set aside, on the
ground that the respondent court in denying it committed a grave abuse of discretion, and that the court be
compelled to reinstate the complaint in civil case No. 970, to require Go Sam to answer the complaint, and
thereafter to try the case on the merits.

These are the facts pertinent to the question raised in this proceedings as may be gleaned from the petition and the
answer of the respondents.

The denial by the respondent court of the motion to reinstate the complaint in civil case No. 970, after the
acquittal of the defendant in criminal case No. 467, even if erroneous, cannot be corrected by means of certiorari,
because the herein petitioners had a clear remedy to protect their rights—an appeal from said order which was not
interlocutory but final. The extraordinary legal remedy of certiorari—which is a prerogative writ—does not lie, as
has been repeatedly ruled by this Court, where an appeal was available to the aggrieved party.

The petition for a writ of certiorari and. mandamus prayed for is hereby denied, without costs.
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Moran, C.J., Paras, Feria, Pablo, Bengzon, Tuason, Montemayor, Reyes, Jugo, and Bautista Angelo, JJ., concur.

Petition denied.
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