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BARRERA, J.:

This is an original petition for certiorari filed by the Victorias-Manapla Workers Organization-Paflu, hereafter to
be referred to as VICMAWO, for the review of the order of the trial judge (in CIR Case No. 957-MC) dated
January 26, 1962, certifying the Vicmico Industrial Workers Association, hereafter to be referred to as VIWA, as
the sole and exclusive representative of the employees and laborers of the Victorias Milling Co., Inc., for purposes
of collective bargaining. The order is assailed on the ground that the same was issued allegedly notwithstanding
the pendency of a motion in another case (CIR Case No. 22-MC-Iloilo) wherein petitioner was an intervenor,
involving the same issue of certification of the appropriate bargaining unit for the employees of the Victorias
Milling Co., Inc.

Insofar as pertinent to this proceeding, the facts of the case as may gathered from the pleadings filed herein, are as
follows:

In Case No. 22-MC-Iloilo, on proper petition by employee Victorino A. Combate and 318 others, representing
more than 10% of the employees of the Victorias Milling Co., Inc., the Court of Industrial Relations directed the
holding of a certification election to determine the appropriate collective bargaining unit for the employees of the
said company. The election was held on October 21, 1960, and herein petitioner VICMAWO, which intervened in
the case, obtained 644 votes, while 746 voted "no union desired[1]". In view of the fact that none of the
contending parties received the 50% plus-majority, a run-off election was held on June 2, 1961, only between the
VICMAWO and the "no-union desired" factions. It resulted in the VICMAVVO receiving 615 votes, while 926
again voted no-union preference. On June 5, 1961, VICMAWO filed a protest in court, charging the Company
with interference in the conduct of the run-off election by coercing the employees to make no-union choice. On
December 5, 1961, the original petitioning laborers (Combate and 318 others) filed a pleading withdrawing their
petition for certification election, on the ground that no one of the labor organizations participating in the two
elections already held obtained the required majority, and that a new union (the VIWA) has applied in a separate
proceeding, (Case No. 957-MC) for a certification in its favor. In an order dated January 22, 1962, the trial court,
after quoting in full the report of the Program Officer of the Asian Labor Education Center (UP) commissioned by
the court to look into the protest of the Vicmawo, finding that the run-off election held on June 2, 1961 "was
orderly" and concluding that it "was freely held" and the "result reflected the choice of the voters", dismissed the
protest. In the same order, the court approved the motion of withdrawal and considered the case closed and
terminated. Intervenor Vicmawo moved for a reconsideration of the aforesaid order. However, on February 8,
1962, said motion for reconsideration was withdrawn, on the ground of lack of interest of its (intervenor's) local
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officials in the case, which motion for withdrawal was granted by resolution of the court en banc on February 9,
1962.

In the meantime, and as already adverted to, on October 28, 1961, a newly organized union, the new respondent
Vicmico Industrial Workers Association (VIWA), claiming majority membership among the workers of the
Company, filed a separate case with the Court of Industrial Relations (Case No. 957-MC), petitioning that it be
certified as the sole and exclusive representative of the employees and laborers for purposes of collective
bargaining with the employer. After due hearing, the court, taking into account the evidence presented therein,
granted the petition in its order of January 26, 1962, upon the finding that there was no existing employer unit in
the company at the time of the filing of said petition, it appearing as a matter of fact, that in the two certification
elections ordered in Case No. 22-MC-Iloilo, heard by the same respondent judge, involving the same employees
of the same Company, the votes of "no-union" exceeded those cast in favor of any of the unions then existing,
including heroin petitioner VICMAWO[2]; that, there being no current collective bargaining contract, it was to
the best interest of the parties that a sole and exclusive bargaining representative of the employees be designated;
and, finally, that the therein respondent VIWA (petitioner in said Case No. 957-MC) had 1,345 actual and active
members which represent 83.5% of the non-supervisory personnel of the Company. It is against this order Hint
tho herein petitioner VICMAWO has taken up this case before us, praying that the same be set aside on the
ground that the trial judge abused its discretion in certifying the respondent VIWA as the employer unit or the
employees' bargaining representative, notwithstanding the pendency of another proceeding in Case No.
22-MC-Iloilo, for the same purpose.

The records do not show that herein petitioner VICMAWO intervened in Case No. 957-MC in spite of the fact
that the hearing of the petition therein filed was duly published in accordance with the requirements of the law.
Furthermore, in the instant petition for certiorari filed in this Court, there is no allegation whatsoever that the
herein petitioner VICMAWO sought any remedy against the order complained of in the lower court, either by
intervening in the case or seeking any relief from said order. All that the petitioner did was to immediately file the
present action on April 11, 1962 or after the approval by the lower court of the motion to withdraw the petition in
case No. 22-MC-Iloilo.

It is contended that the lower court, in issuing its questioned order in Case No. 957-MC abused its discretion
because there was then pending Case No. 22-MC-Iloilo involving the same issue of certification of a bargaining
representative for the employees. But this argument overlooks the fact that prior to the issuance of this order, the
motion to withdraw the petition in Case No. 22-MC-Iloilo was granted by the lower court, thereby terminating
said case, and at the same dismissing the protest against the regularity of the run-off election held therein. It is true
that a motion for reconsideration was filed against the dismissal of the case as well as of the protest, but the same
was subsequently withdrawn by the petitioner VICMAWO itself.

Under the circumstances of the case, we find no abuse of discretion on the part of the lower court in issuing the
order certifying the respondent VIWA as the employee's exclusive bargaining representative.

WHEREFORE, the petition filed herein is hereby dismissed and the writ of preliminary injunction heretofore
issued is dissolved, with costs against the petitioner.

SO ORDERED.

Bengzon, C. J., Bautista Angelo, Concepcion, Reyes, J. B. L., Dizon, Regala, Makalintal, Bengzon, J. P., and
Zaldivar, JJ., concur.
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[1] Other labor unions, also with membership among the workers and which were allowed to intervene in the
proceeding, obtained the following votes:

Free Visayan Workers-FFW................................................... 114

Allied Workers Association (AWA).......................................... 142

Talisay-Silay Workers & Employees Association (TELA)........ 9

[2] Notes that the respondent VIWA was organized after the two unsuccessful certification elections.
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