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BRUSELAS, JR. J.:

The petitioner herein seeks to nullify the 14 January 2014 and 23 October 2014 Orders[1] issued by the
respondent Regional Trial Court (RTC)[2]. The petitioner mainly assails the trial court's premature grant of a
demurrer to evidence in favor of the respondent spouses and the consequent dismissal of the case of estafa against
them. The petitioner asserts that the respondent spouses merely filed a Motion for Leave of Court to File
Demurrer to Evidence[3] and not the proper demurrer to evidence.

The petition, however, bears two noted deficiencies. First, the Verification/Certification of Non-Forum
Shopping/Affidavit of Service/Explanation[4] failed to comply with Sections 6 and 12, Rule II of the 2004 Rules
on Notarial Practice, as amended by A.M. No. 02-8-13-SC dated 19 February 2008, there being no properly
accomplished jurat for want of showing that the affiant exhibited before the notary public competent evidence of
his identity (i.e., at least one current identification document issued by an official agency bearing the photograph
and signature of the affiant-petitioner).[5] Second, the notary public failed to indicate the serial number of the
commission as well as the office address and place of commission as required by Section 2(b) and (c), Rule VIII
of the 2004 Rules on Notarial Practice.

Even if we turn a blind eye to the noted deficiencies, the petition should be outrightly dismissed. The petitioner
took a procedural misstep when he filed the instant petition without the representation of the Solicitor General. In
Bautista vs. Cuneta-Pangilinan[6] the Supreme Court enunciated and we quote:

“xxx The authority to represent the State in appeals of criminal cases before the Supreme Court and the CA is
solely vested in the Office of the Solicitor General (OSG). Section 35 (1), Chapter 12, Title III, Book IV of the
1987 Administrative Code explicitly provides that the OSG shall represent the Government of the Philippines,
its agencies and instrumentalities and its officials and agents in any litigation, proceeding, investigation or
matter requiring the services of lawyers. It shall have specific powers and functions to represent the
Government and its officers in the Supreme Court and the CA, and all other courts or tribunals in all civil
actions and special proceedings in which the Government or any officer thereof in his official capacity is a
party. The OSG is the law office of the Government.”

It is well-settled that in criminal cases where the offended party is the State, the interest of the private complainant
or the private offended party is limited to the civil liability. Thus, in the prosecution of the offense, the
complainant's role is limited to that of a witness for the prosecution. If a criminal case is dismissed by the trial
court or if there is an acquittal, an appeal therefrom on the criminal aspect may be undertaken only by the State
through the Solicitor General. Only the Solicitor General may represent the People of the Philippines on appeal.
The private offended party or complainant may not take such appeal. However, the said private offended party or
complainant may appeal the civil aspect despite the acquittal of the accused7 whenever warranted by the
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circumstances.

In a special civil action for certiorari filed under Section 1, Rule 65 of the Rules of Court wherein it is alleged that
the trial court committed a grave abuse of discretion amounting to lack of jurisdiction or on other jurisdictional
grounds, the rules provide that the petition may be filed by the person aggrieved. In such cases, the aggrieved
parties are the State and the private offended party (or petitioner herein).

In the instant petition, however, what is assailed is the criminal, not the civil, aspect of the trial court's orders.
Therefore, the petition should have been filed only by the Solicitor General. The private offended party who is the
petitioner herein lacks the personality or legal standing to question the trial court's orders because it is only the
Solicitor General who can bring actions on behalf of the State in criminal proceedings before the Court.

The petition is accordingly DISMISSED OUTRIGHT.

IT IS SO ORDERED.

Bueser and [*]Paredes, JJ., concur.

[*] Acting Junior Member per Office Order No. 55-15-ABR dated 2/23/15.

[1] Rollo, pp. 21 and 24.

[2] Issued by Judge Kevin Narce B. Vivero, RTC, Branch 71, Antipolo City in Crim. Case No. 03-26630.

[3] Rollo, p. 128.

[4] Rollo, p. 18.

[5] See rollo, p. 20.

[6] GR No. 189754, 24 October 2012, 684 SCRA 521.

[7] Benjamin B. Bangayan, Jr. vs. Sally Go Bangayan, GR No. 172777 and Resally De Asis Delfin vs. Sally Go
Bangayan, GR No. 172792, 19 October 2011, 659 SCRA 590.
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