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REYES, A, J.

This is an appea from a denial of a motion from reconsideration of an order of the Court of First Instance of
Zambales, dismissing appellant's complaint. The appeal has been certified to this Court by the Court of Appeals
because the question involved is purely legal.

The complaint in question was for the recovery of two parcels of land which plaintiff-appellant alleged he shad
purchased from defendant subject to redemption within a specified period, but which notwithstanding defendant's
failure to redeem within the said "period and despite the fact that absolute title had already passed to plaintiff,
defendant, refused to deliver despite repeated demands. Answering the complaint, defendant admitted the sale a
retro but alleged as a defense that the lands in question had already been redeemed as evidenced by receipt signed
by plaintiff acknowledging payment made for that purpose. Defendant also set up a claim for damages "by reason
of the unwarranted, unjustified and maliciousfiling of this suit."

For failure of plantiff or his attorney to appear at the trial notwithstanding due notice, the court ordered the
complaint dismissed and authorized the clerk of court to receive defendant's evidence. Three days later, plaintiff
moved for a reconsideration of the order of dismissal, alleging that the failure of himself and his attorney to .
appear at the trial was due to the fact that the attorney's clerk, who received the notice of hearing, forgot to notify
them thereof. The motion for reconsideration having been denied, plaintiff filed a notice of appeal from the order
of denial, and this is the appeal that is now before this Court. , But the record on appeal hiss also included, by
order of the .court, the decision subsequently rendered on defendant's claim, finding that the lands in question had
aready been redeemed by defendant, declaring plaintiff's suit unjustly filed and awarding to defendant mora
damages in the sum of P200 and attorney's fee in the sum of P250, in addition to the cost of suit.

We see no merit in the appeal. The mation for reconsideration, though supported by the affidavit of the clerk to
the effect that, through inadvertence, she forgot to bring to the knowledge of attorney and client the notice of
hearing that she had received, is not accompanied by an affidavit or merit, that is, a sworn declaration that
plaintiff has a good and valid cause of action against the defendant, notwithstanding the latter's defense that he
had aready redeemed the lands in question. Even supposing therefore, that the failure of the plaintiff and his
attorney to appear at the hearing was really due, as they alleged, "to excusable error or accident," still plaintiff
would not be entitled to a reopening of the ease in the absence of a reasonable assurance supported by proper
affidavit that he had a just and valid cause, which, if proved, would entitle him to a judgment in his favor.
(Remedios M. Vda. de Miranda vs. Urbano Legaspi et al., 92 Phil.,, 290, 48 Off. Gaz., 4819.) In the
circumstances, the lower court did not commit any error or abuse its discretion in denying a reopening.

Wherefore, the order appealed from is affirmed, with costs against the appellant.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 1 of 3
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. L-8963. February 29, 1956

Paras, C. J. Bengzon, Padilla, Montemayor, Jugo, Bautista Angelo, Concepcion, Reyes, J. B. L. and Endencia, JJ.,
concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-8963. February 29, 1956

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



