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BARZA, J.

Before the Court is a petition for certiorari seeking to annul the NLRC decision[1] dated April 23, 2013 as well as
its subsequent resolution[2] dated June 11, 2013, in NLRC LAC No. 11-003219-12 (NLRC NCR Case No.
06-09222-12).

Petitioners initialy hired private respondent Rigor Dela Cruz as a messenger in June 2000 with a salary of
Php6,000.00 a month. He was later promoted to warehouse checker and paid Phpl1,000.00 a month. As
warehouse checker, private respondent’s duty was to ensure that all cargo received and released in the company's
warehouse are grouped together, delivered to the right consignees and properly accounted for.

During his stint as warehouse checker, private respondent committed various infractions on severa occasions,
prompting petitioners to issue several memoranda on him. It appears that private respondent had been responsible
for a number of incidents where the cargoes for some of the company's clients got mixed up. Private respondent
submitted his explanation to each show cause memo that was issued on him. On February 29, 2012, the company
informed private respondent of the management's decision to terminate his employment.

On June 19, 2012, private respondent filed a case for illegal dismissal against petitioners. In a decision[3] dated
October 15, 2012, the Labor Arbiter found private respondent to have been validly dismissed from his work for
his inefficiency and incompetence, a form of neglect of duty. Thus, the Labor Arbiter ruled that private
respondent was guilty of habitual neglect of duty. But despite the finding of just cause for termination, the Labor
Arbiter decided to award private respondent separation pay as financia assistance in an amount equivalent to %
month pay for every year of service or atotal of Php72,000.00. Petitioners appealed the judgment to the NLRC. In
the assailed NLRC decision dated April 23, 2013, the NLRC denied petitioners appeal. But contrary to the ruling
of the Labor Arbiter, the NLRC found that private respondent's dismissal was not based on just cause, but because
he did not appea the Labor Arbiter's judgment, he was entitled to no other relief than the financial assistance
subject of the instant case. Thus, the NLRC said that private respondent was all the more entitled to separation
pay. But the NLRC agreed with the Labor Arbiter that private respondent’'s actions did not amount to serious
misconduct or reflect moral depravity on his part, thus, separation pay as a measure of social and compassionate
justice is alowed. The NLRC took into consideration private respondent's untarnished (except for the subject
infractions) 12-year employment record.

The denial of petitioners appea with the NLRC, however, was not unanimous. NLRC Commissioner Nieves E.
Vivar-De Castro dissented, stating that private respondent’'s dismissal was for just cause (gross and habitual
neglect of duty), hence, there was no basis to award financia assistance[4] Petitioners moved for the
reconsideration of the NLRC decision but the same was denied in the assailed resolution dated June 11, 2013.
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Thus, the petition for certiorari.

The sole issue in the petition is the propriety of the award of separation pay to private respondent. Citing Apacible
vs. Multimed Industries Incorporated, et a.,[5] petitioners argue that the grant of separation pay is proscribed
when the dismissal is based on any of the grounds mentioned in Article 282 of the Labor Code. They aso posit
that the computation of separation pay at %2 month salary for every year of service pertains only to termination of
employment under Arts. 283 and 284 of the Labor Code.

Before tackling the merits of the petition, the Court notes the notice of withdrawal of appearance[6] of petitioners
counsel, the R & S Law Offices, received on January 15, 2013.

We grant the petition.

Both the Labor Arbiter and the NLRC in their respective decisions agreed to the award of separation pay as a
form of social justice, but they differed in their opinions asto the validity of private respondent's dismissal. While
the Labor Arbiter found just cause for termination (gross and habitual neglect of duties), the NLRC negated such
finding and said that private respondent's dismissal was not based on just and valid cause.

The Court agrees with the Labor Arbiter that private respondent's dismissal is justified. The frequent errors
committed by private respondent in the receipt and delivery of cargoes to the company's clients resulting in a
mix-up of the items is a manifestation of gross and habitual neglect of duties. Gross negligence entails want of
care in the performance of one's duties, while habitual neglect imparts repeated failure to perform such duties for
a period of time, depending on the circumstances.[7] It is also noteworthy that private respondent did not appeal
the Labor Arbiter's finding of just cause for dismissal.

Art. 279 of the Labor Code mandates that an employee who is unjustly dismissed from work shall be entitled to
reinstatement without loss of seniority rights and other privileges and to his full backwages, inclusive of
alowances, and to his other benefits or their monetary equivalent computed from the time his compensation was
withheld from him up to the time of his actual reinstatement. Prescinding from the said provision of law, the
reliefs available to an unjustly terminated employee are backwages and reinstatement, not separation pay as a
measure of compassionate justice as in the case at bar. However, since private respondent's termination from
employment was clearly for valid cause, the award of separation pay to private respondent is al the more
unwarranted.

In the case of Manila Water Company vs. Carlito Del Rosario,[8] the Supreme Court held -

“As a genera rule, an employee who has been dismissed for any of the just causes enumerated under Article
282 of the Labor Code is not entitled to a separation pay. Section 7, Rule I, Book VI of the Omnibus Rules
implementing the Labor Code provides:

Sec. 7. Termination of employment by employer. — The just causes for terminating the services of an employee
shall be those provided in Article 282 of the Code. The separation from work of an employee for a just cause
does not entitle him to the termination pay provided in the Code, without prejudice, however, to whatever
rights, benefits and privileges he may have under the applicable individua or collective agreement with the
employer or voluntary employer policy or practice.

In exceptional cases, however, the Court has granted separation pay to alegally dismissed employee as an act of
"social justice" or on "equitable grounds." In both instances, it is required that the dismissal (1) was not for serious
misconduct; and (2) did not reflect on the moral character of the employee.

In the leading case of Philippine Long Distance Telephone Company v. NLRC, we laid down the rule that
separation pay shall be allowed as a measure of socia justice only in the instances where the employee is validly
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dismissed for causes other than serious misconduct reflecting his moral character. We clarified that:

‘We hold that henceforth separation pay shall be allowed as a measure of social justice only in those instances
where the employee is validly dismissed for causes other than serious misconduct or those reflecting on his
moral character. Where the reason for the valid dismissal is, for example, habitual intoxication or an offense
involving moral turpitude, like theft or illicit sexua relations with a fellow worker, the employer may not be
required to give the dismissed employee separation pay, or financial assistance, or whatever other name it is
called, on the ground of socia justice.

A contrary rule would, as the petitioner correctly argues, have the effect, of rewarding rather than punishing
the erring employee for his offense. And we do not agree that the punishment is his dismissal only and that the
separation pay has nothing to do with the wrong he has committed. Of course it has. Indeed, if the employee
who steals from the company is granted separation pay even as heisvalidly dismissed, it is not unlikely that he
will commit a similar offense in his next employment because he thinks he can expect a like leniency if heis
again found out. This kind of misplaced compassion is not going to do labor in general any good as it will
encourage the infiltration of its ranks by those who do not deserve the protection and concern of the
Congtitution.

The policy of socia justice is not intended to countenance wrongdoing simply because it is committed by the
underprivileged. At best[,] it may mitigate the penalty but it certainly will not condone the offense.
Compassion for the poor is an imperative of every humane society but only when the recipient is not a rascal
claiming an undeserved privilege. Social justice cannot be permitted to be refuge of scoundrels any more than
can equity be an impediment to the punishment of the guilty. Those who invoke social justice may do so only
if their hands are clean and their motives blameless and not simply because they happen to be poor. This great
policy of our Constitution is not meant for the protection of those who have proved they are not worthy of it,
like the workers who have tainted the cause of labor with the blemishes of their own character.'

In the subsequent case of Toyota Motor Phils. Corp. Workers Association (TMPCWA) v. National Labor
Relations Commission, we expanded the exclusions and elucidated that separation pay shall be allowed as a
measure of social justice only in instances where the employee is validly dismissed for causes other than serious
misconduct, willful disobedience, gross and habitual neglect of duty, fraud or willful breach of trust, commission
of a crime against the employer or his family, or those reflecting on his moral character. In the same case, we
instructed the labor officials that they must be most judicious and circumspect in awarding separation pay or
financial assistance as the constitutional policy to provide full protection to labor is not meant to be an instrument
to oppress the employers. The commitment of the court to the cause of the labor should not embarrass us from
sustaining the employers when they are right, as here. In fine, we should be more cautious in awarding financia
assistance to the undeserving and those who are unworthy of liberality of the law.

Guided by the foregoing rules, we have carefully treaded the path of compassionate justice in the subsequent
cases so as not to slip and favor labor at the expense of management.”

But while the Court agrees with the Labor Arbiter's finding of just cause for dismissal, We cannot subscribe to its
award of separation pay to private respondent on account of his length of service. In Immaculate Concpecion
Academy, et a. vs. Evelyn Camilon,[9] it was held -

“As to whether respondent’s length of service with petitioners justifies the award of separation pay, we rulein
the negative. Respondent's 12 years of service and clean employment record cannot simply erase her gross and
habitual negligence in her duties. Length of service is not a bargaining chip that can simply be stacked against
the employer. Aswe held in Central Pangasinan Electric Cooperative, Inc. v. NLRC,

'Although long years of service might generally be considered for the award of separation benefits or some
form of financial assistance to mitigate the effects of termination, this case is not the appropriate instance for
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generosity . . . The fact that private respondent served petitioner for more than twenty years with no negative
record prior to his dismissal, in our view of this case, does not call for such award of benefits, since his
violation reflects a regrettable lack of loyalty and worse, betrayal of the company. If an employee's length of
service is to be regarded as a justification for moderating the penalty of dismissal, such gesture will actually
become a prize for disloyalty, distorting the meaning of social justice and undermining the efforts of labor to
cleanseits ranks of undesirables.”

WHEREFORE, premises considered, the Court hereby GRANTS the instant petition for certiorari. The assailed
NLRC decision dated April 23, 2013 and the resolution dated June 11, 2013, are hereby ANNULLED. A new
judgment is hereby entered reinstating the Labor Arbiter's finding of lawful dismissal from employment but
deleting the grant of separation pay to private respondent Rigor Dela Cruz.

SO ORDERED.

Carandang, R. D., Chairperson, and Reyes-Carpio, A., JJ., concur.

[1] Rollo, pp. 44-52.

[2] Ibid., pp. 63-65.

[3] Ibid., pp. 21-27.

[4] Ibid., pp. 51-52.

[5] G.R. No. 178903, May 30, 2011.

[6] Rollo, loose leaf.

[7] FLP Enterprises, Inc., et a. vs. Ma. Joeralyn D. Dela Cruz, et al., G.R. No. 198093, July 28, 2014.
[8] G.R. No. 188747, January 29, 2014.

[9] G.R. No. 188035, July 2, 2014.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 5
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library 8R FLANDERS CFS, INC./ PRAXEDES YU TAN, PETITIONERS, V...

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 5 of 5
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



