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TUASON, J.:

Thisis an appeal by the Provincial Fiscal of Misamis Occidental from an order of the Court of First Instance of
that province granting Y ap Chin alias Jose Go Tianse's application for naturalization.

The first ground of appeal is that the petitioner has a son of school age, 14 years old, who is now living in China
with appellee's mother and so not studying in any Philippine Government-recognized school.

In Ang Y ee Koe Sengkee vs. Republic of the Philippines,[*] G. R. No. L-3863, December 27, 1951, it was held:

"We have had occasion to rule in severa cases of naturalization that the requirement of the Revised
Naturalization Law about an applicant for naturalization enrolling all his minor children of school age in any
public or private school recognized by the Government where Philippine history, government and civics are
taught, is important for the reason that upon naturalization of the father, the children ipso facto acquire the
privilege of Philippine citizenship. It is the policy of the Philippine Government to have prospective citizens,
children of applicants for naturalization, learn and imbibe the customs, traditions and ideals of the Filipinos as
well as their democratic form of government. The fact that al of the children of school age of the appellant are
in China or otherwise outside of the Philippines is no valid excuse or reason for noncompliance with this
reguirement.”

In Francisco Chan Su Hok vs. Republic of the Philippines,[1] G. R. No. L-3470, November 27, 1951, the court
said: "Under that provision (Paragraph 6, Section 2 of the Revised Naturaization Law) it is the duty of the
applicant affirmatively to show that he has enrolled all his minor children of school age in one of the schools
aready mentioned.”

But counsel for petitioner believes that this objection was waived, and may not be raised on appeal for the first
time. The Solicitor General counters that by the decision of this Court "in the case of Lim Lian Hong vs. Republic
of the Philippines, G. R. No. L-3575, promulgated on December 26, 1950, any question or ground which may
affect or vitiate the purported right or qualifications of the applicant to become a citizen of the Philippines may be
invoked at any stage of the proceeding.” The Solicitor General also cites Jesus Uy Yap [2] vs. Republic of the
Philippines, G. R. No. L-4270, May 8, 1952, in which the Court took cognizance of the question, raised for the
first time on appeal, regarding the failure of the applicant to file a declaration of intention before presenting his
application for Philippine citizenship in the court below.

It was not the duty of the Government to specify the grounds of its opposition. It is not bound in naturalization
proceedings by the pleadings relative to the presence or absence of qualifications. Without objection by the
Government, it is the duty of an applicant for citizenship affirmatively to establish all the legal requirements, and
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the court motu proprio may and should deny his application if from his evidence he is found lacking in any of
those requirements.

By the same measure, it was incumbent upon the applicant, without any reminder by the opponent, to show by
competent proof that it was impossible for him to bring his child to the Philippines, or that it was not through his
fault that the child was not in this country, as he now allegesin his brief. Asit was, he kept silent about the reason
or reasons why this child was still with his grandmother in China. Much as we are impressed by counsel's
profession of what the applicant could have proved aong this line if he had been expressly called upon to explain,
these allegations, unfortunately, are not legal evidence.

The preceding conclusion precludes necessity of passing upon the applicant's alleged deficient ability to write one
of the principal Philippine dialects.

The appealed order is reversed and the application under consideration denied, without prejudice, with costs
against the appellee.

Paras, C. J., Feria, Pablo, Bengzon, Montemayor, Reyes, Jugo and Bautista Angelo, JJ., concur.
Order reversed.

[*] 90 Phil. 594.
[1] 90 Phil. 415.
[2] 91 Phil. 914.
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