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PARAS, C.J.

On October 25, 1950, after Jesus Matugas and Antonio Gica had waived their right to a preliminary investigation,
they were accused in the Court of First Instance of Cebu of the crime of illegal possession of firearm and
ammunitions under the following information filed by the Provincial Fiscal:

"The undersigned, Provincial Fiscal of Cebu, accuses Jesus Matugas and Antonio Gica of aviolation of section
878, in connection with sec. 2692 of Act No. 2711, as amended by Commonwealth Act No. 56 and Republic
Acts Nos. 4 and 482, committed as follows:

"That on or about the 21st day of September, 1950, in the municipality of Danao, Province of Cebu.
Philippines, and within the jurisdiction of this court, the above-named accused, conspiring and confederating
together, with deliberate intent, did then and there, wilfully, unlawfully and feloniously have in their
possession and control and carried on their persons, not for the purpose of surrandering, one Remington rifle
without butt, volt and spring; a carbine magazine with 11 rounds of ammunitions; and another 3 rounds of
ammunitions, without having first obtained the necessary permit from the proper authorities.”

On November 20, 1950, Jesus Matugas filed a motion for dismissal on the ground that the alleged firearm and
ammunitions were not taken from his actual possession; that while the same were found in his house, there is no
showing that Matugas intended to possess them; and that under Republic Act No. 482, the accused could till
surrender them to the authorities. On November 25, 1950, the Court of First Instance of Cebu dismissed the case
in an order which reads as follow:

"In view of the grounds stated in the motion presented by the attorney for the defense, asking for the dismissal
of this case in accordance with the provisions of Republic Act No. 482, the court taking into consideration the
Philosophy and motive which prompted the Legislature in enacting this law, and in view, further, of the fact
that there is no evidence on record that the gun was used for violence or criminal purposes, athough it was
found in the house of the accused, the court hereby orders the dismissal of this case with costs de oficio.

"The court further orders the confiscation of the arm and bullets.”

From this order the provincia fiscal appealed, contending that the only possessor of firearm or ammunition
without permit or license, exempted from criminal liability by Republic Act No. 482, is one who is found carrying
the firearm or ammunition for the purpose of surrendering It to the authorities, and that said Act has completely
done away with the other exemption provided in section 2 of Republic Act No. 4 in favor of a possessor who uses
an unlicensed firearm for self-defense.

Section 2 of Republic Act No. 4, approved on July 19, 1946, provided as follows:
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"SEC. 2. The provisions of the foregoing section to the contrary notwithstanding, any person in possession of
any of the prohibited articles therein mentioned, may, without incurring any criminal liability, surrender the
same to such officer and within such period of time as the President shall by proclamation designate and fix
immediately upon the approval of this Act Provided, however, That this section shall not be interpreted to
mean as in any way exempting from such liability any person, without requisite license, found, within the
aforementioned period of time, mating use of any of said article, except in self-defense, or carrying them on his
person except for the purpose of surrendering them as herein required.”

Upon the other hand, section 1 of Republic Act No. 482, approved on June 10, 1950, reads as follows:

"SECTION 1. Any person who holds or possesses any firearm and/or ammunition without permit or license
may, without incurring any criminal liability, surrender the same within a period of one year from the date this
Act shall take effect: Provided, however, That this section shall not be interpreted to mean as in any way
exempting from such liability any person, without the requisite permit or license, found within the
aforementioned period of time, making use of said firearm and ammunition or carrying them on his person
except for the purpose of surrendering them as herein required: Provided, further, That this section shall not in
any way affect any case pending in court, on the date of the passage of this Act, for violation of existing laws
on firearms and ammunition."

Under section 2 of Republic Act No. 4, a possessor of unlicensed firearm or ammunition was not exempted from
criminal liability when found, within the period for surrender, making use thereof except in self-defense or
carrying it on his person except for the purpose of surrendiring it to the authorities. Under section 1 of Republic
Act No. 482, a possessor of unlicensd firearm or ammunition is not exempt from criminal liability when found,
within one year from June 10, 1950, making use of said firearm or ammunition or carrying it on his person except
for the purpose of surrendering it to the proper authorities. The only difference between the two provisions is
that/phrase, "except in self-defense”, appearing in section 2 of Republic Act No. 482, has been eliminated in
section 1 of Republic Act No. 482 with reference to a possessor of an unlicensed firearm found, within the period
for surrender, making use thereof.

For the purpose of this case, the difference is immaterial, since under section 1 of Republic Act No. 482 in order
that the possessor of an unlicensed firearm may not be exempt from criminal liability, it is necessary that he be
found within one year from June 10, 1950, (1) making use of said firearm or (2) carrying it on his person except
for the purpose of surrendering it. In the instant case, there is no question that the rifle and ammunitions
mentioned in the information were found In the house of the accused Jesus Matugas, without any showing,
however, that said firearm and ammunitions were being used by the accused or carried on their persons. While
said firearm and ammunitions had been in the possession of the accused, said possession was nhot sufficient to
make them criminally liable under section 1 of Republic Act No. 482, since they still had until June 10, 1951,
within which to surrender said firearm and ammunitions without incurring any criminal liability. If mere
possession was intended to he penalized by said Act, the period of one year fixed therein would be meaningless.
Neither can it be assumed that the accused had intended to keep the articles without the necessary permit or
license, since the period for surrendering them had not yet expired when they were found in their possession on
September 21, 1950.

Wherefore, the appealed order is affirmed, with costs de oficio. So ordered.

Feria, Pablo, Bengzon, Tuason, Montemayor, Reyes, and Bautista Angelo, JJ., concur.
Jugo, J., took no part.
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