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CONCEPCION JR., J.:

Petition for certiorari to annul and set aside the order of the respondent judge denying the motion to dismiss a
criminal casefor Libel, aswell as the orders denying the motions for its reconsideration.

The March 20, 1976 issue of the Bulletin Today, a news-paper of genera circulation throughout the Philippines,
carried a news item entitled: "Olongapo stinks as trash piles up," im-puting certain anomalies and violations of
the contract for the collection of garbage in Olongapo City. Feeling aggrieved, the contractor, Rolando Feliciano,
aresident of Malayantoc, Sto. Domingo, Nueva Ecija, filed a complaint for Libel against Evangelisto Racela, a
duly elected barangay captain and member of the City Sangguniang Bayan of Olongapo, and Roberto Flores, also
amember of the Sangguniang Panglunsod of Olongapo City, with the Provincial Fiscal of Nueva Ecija. Since the
accused are public officers, the Provincial Fiscal sought clearance and authority from the Secretary of Justice to
conduct a preliminary investigation of the case,[1] but, the request was denied for the reason that the libelous
imputations partake of the nature of absolutely privileged communication within the purview of the second
paragraph of Art. 354 of the Revised Penal Code since the statements were made during the specia session of the
City Sangguniang Bayan.[2]

Upon learning of such denial, Rolando Feliciano withdrew his complaint from the Fiscal's Office and filed the
same directly with the Court of First Instance of Nueva Ecija[3] The respondent judge, to whom the case was
assigned, there-after set the case for preliminary examination and investigation. The accused Evangelisto Racela
objected and filed a motion to dismiss the case for the reason that a criminal complaint had been filed with the
Fiscal’s Office and the same is still pending therein,[4] but, the respondent court denied the maotion for lack of
merit.[5] Citing the case of People vs. Hechanova,[6] the accused Racela filed a motion for the reconsideration of
this order upon the ground that the respondent court has no jurisdiction to conduct a preliminary investigation of
the case since a preliminary investigation had already been conducted by the Fiscal and the case was dismissed by
the Secretary of Justice.[7] The respondent court, however, denied the motion, maintaining that it has the power
and authority to conduct a preliminary examination and investigation of a case directly filed with it pursuant to
Sec. 13, Rule 112 of the Re-vised Rules of Court, and that the case of People vs. Hechanova, cited by the accused
is not applicable since the Fiscal in the present case, as contradistinguished from the cited case, has not yet
conducted a preliminary investigation of the case, but merely made an ex-parte study of the affidavits of the
complainant and his witnesses.[8] Hence, the present petition.

Simplified, the issue is whether or not a judge of first instance may conduct a preliminary investigation of a libel
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case directly filed with the court. In a recent decision, in the case of Escribano vs. Avila[9] the Court
categorically ruled that judges of first instance are vested with authority to conduct a preliminary investigation of
a case for libel directly filed with the court since "the lawmaking body, by means of the amendment,[10] never
intended to take away the jurisdiction of the proper Court of First Instance to conduct a preliminary investigation
in libel cases," and that the "amendment merely sought to strip the ordinary municipal court (not the municipal
court of the provincial capital or the city court) of its power to hold a preliminary investiga-tion of written
defamations.” Hence, the instant petition is without merit.

WHEREFORE, the petition should be, asit is hereby, DISMISSED. Costs against the petitioner.

SO ORDERED.

Antonio, (Acting Chairman), Aquino, Santos, and Abad Santos, JJ., concur.

[1] Rollo, p. 55.

[2] Id., p. 56.

[3] Id., p. 67.

[4] Id., p. 29.

[5] Id., p. 34.

[6] G.R. No. L-25459, Nov. 29, 1973, 54 SCRA 101.
[7] Rollo, p. 35.

[8] Id., pp. 44, 51.

[9] G.R. No. L-30375, September 12, 1978.

[10] Republic Act No. 4363, approved June 19, 1965.
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