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MAKASIAR, J.:

Marino P. Rubin obtained from the Binalbagan Branch of petitioner Philippine National Bank (Bank, for short) a
1954-1955 sugar crop loan in the amount of P40,200.00, secured by a chattel mortgage executed by Rubin as
debtor-mortgagor and Jose A. Campos as mortgagor. As additional security, private respondent Philippine
Phoenix Surety and Insurance, Inc. (Phoenix for short) issued Surety Bond No. 88 for P10,000.00 in favor of
petitioner Bank. Liability under said bond was to expire one (1) year from the date thereof, unless within ten (10)
days from its expiration, the surety is notified of any existing obligations thereunder.

Three months later, petitioner Bank increased the loan from P40,200.00 to P56,800.00, without the knowledge
and consent of private respondent Phoenix.

When Rubin failed to liquidate said loan, petitioner Bank demanded of private respondent Phoenix that it make
good its undertaking as surety for Rubin up to the stated amount of P10,000.00. Private respondent Phoenix
denied liability, resulting in petitioner instituting a collection case against Rubin, his guarantors and sureties,
including private respondent Phoenix.

The trial court ruled in favor of petitioner Bank, ordering, among others, private respondent Phoenix to pay
petitioner the sum of P10,000 upon failure of the principal debtor Rubin and his guarantors to pay the judgment
amount. On appeal, the Court of Appeals modified the trial court's decision by exonerating private respondent
Phoenix from liability under its surety bond. Hence, the instant petition for review.

The discharge of private respondent Phoenix from liability under Surety Bond No. 88 is correct. Contrary to
petitioner's thinking, the contract in question is not a continuing chattel mortgage for which consent and
knowledge of the surety is unnecessary for an increase in the amount of the principal obligation. The contract of
chattel mortgage itself fixed the credits, loans, overdrafts, etc. and other valuable consideration received
thereunder at Forty Thousand Two Hundred Pesos [P40,200.00]. The undertaking under said contract was "for the
purpose of securing their payment including the interest thereon, the cost of collection and other obligations
owing by the Debtor-Mortgagor to the mortgagee, whether direct or indirect, principal or secondary as appears in
the accounts, books and records of the mortgagee x x x." [p. 179, Record on Appeal]. Applying the principle of
ejusdem generis, the term "other obligations" must be limited to such as are of the same nature as interest and
costs of collection. The term cannot be enlarged to include future additional advances to debtor-mortgagor, much
less be interpreted as a previous authorization from the surety to increase the principal amount fixed in the
contract.

The increase in the indebtedness from P40,200.00 to P56,800.00 is material and prejudicial to private respondent
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Phoenix. While the liability of private respondent under the bond is limited to P10,000.00, the increase in the
amount of the debt proportionally decreased the probability of the principal debtor being able to liquidate the
debt; thus, increasing the risk undertaken by the surety to answer for the failure of the debtor to pay. "A material
alteration of the principal contract, effected by the creditor and principal debtor without the knowledge and
consent of the surety, completely discharges the surety from all liability in the contract of suretyship." [Asiatic
Petroleum Co. vs. Hizon and David, 45 Phil. 532; Phil. National Bank vs. Veraguth, 50 Phil. 253].

ACCORDINGLY, the decision of the Court of Appeals under review is hereby affirmed. Costs against petitioner.

BATAS.org - Philippine Law Library G.R. No. L-30937. January 21, 1987

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. L-30937. January 21, 1987

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


