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CHICO-NAZARIOQO, J.:

Before Usis an administrative complaint[1] charging Algjandro L. Tobillo, Sheriff IV of the Regional Trial Court
(RTC) of Calapan City, Oriental Mindoro, Branch 39, with Grave Neglect of Duty arising from his alleged refusal
to implement the writ of possession in Civil Case No. R-4240.

Complainant is the counsel of plaintiffs Spouses Dr. Daniel Panganiban and Dr. Paula Panganiban in Civil Case
No. R-4240, a case for a sum of money and damages with prayer for issuance of a Writ of Preliminary
Attachment.

On 16 June 1993, by virtue of awrit of attachment issued by the court, Deputy Sheriff Emmanuel Latorzalevied a
parcel of land covered by Transfer Certificate of Title (TCT) No. T-65686 of the Registry of Deeds of Oriental
Mindoro registered in the name of Cesar Al. Bautista.

On 01 March 1994, the trial court rendered a decision,[2] the dispositive portion of which reads:

ACCORDINGLY, premises considered, the Court hereby renders judgment in favor of the plaintiffs and
against the defendants-spouses Cesar Al. Bautista and Placer Bautista, as follows:

Inre: Civil Case No. 4240

- Ordering the defendants-spouses Cesar Al. Bautista and Placer Bautista to pay plaintiffs the sum of
P1,122,000.00 representing the obligations of the defendants to the plaintiffs covered by the following checks:

CHECK NO DATE AMOUNT

PDB No. 38005575 June 12, 1993 P630,000.00
UCPB No. 202348 June 17, 1993 42,000.00
PNB No. 222693 June 18, 1993 10,000.00
PNB No. 216208 July 4, 1993 5,000.00

PNB No. 219272 July 4, 1993 5,000.00

UCPB No. 184158 July 4, 1993 100,000.00

UCPB No. 184169 August 4, 1993 100,000.00
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PNB No. 219273 August 4, 1993 5,000.00
UCPB No. 184196 August 18, 1993 100,000.00
UCPB No. 184197 August 18, 1993 100,000.00
PNB No. 22269 September18, 993 5,000.00
PNB No. 222695 August 18, 199 10,000.00

PNB No. 222694 July 18, 1993 10,000.00

On 14 April 1994, a writ of execution was correspondingly issued. On 16 June 1994, Clerk of Court V Rolando
A. Caguete, commanded[3] Emmanuel A. Latorza, Sheriff 1V of the RTC of Calapan City, Oriental Mindoro,
Branch 39, to cause the execution of the said judgment, thus:

NOW THEREFORE, you are hereby commanded to cause the execution of the aforesaid judgment; to levy the
goods and chattels of the defendants, except those that are exempt from execution and to make the sale thereof
in accordance with the procedure outlined by Rule 39 Revised Rules of Court, and in such cases made and
provided, together with all your lawful fees for the service of the writ.

In case sufficient personal property/ies of the defendants cannot be found whereof to satisfy the amount of said
judgment, then you are directed to levy the real property of said defendants and to sell the same or so much
thereof in the maner provided for by law for the satisfaction of said judgment. Likewise, return this writ into
Court within sixty (60) days from receipt with your proceedings duly endorsed at the back thereof.

On 28 December 1994, the parcel of land in question covered by TCT No. T-65686 in the name of Spouses Cesar
Al. Bautista and Placer Bautista was sold on execution by Sheriff Latorza. Being the highest bidders, a certificate
of sale[4] was issued in the name of plaintiffs Spouses Dr. Daniel Panganiban and Dr. Paula Panganiban. Said
certificate of sale was duly registered with the Office of the Register of Deeds of Oriental Mindoro on 10
November 1998 and annotated on the back of TCT No. T-65686 under Entry No. 2217, Doc. No. 2217.[5]

Despite the lapse of one (1) year period, spouses Bautista failed to redeem the same. Hence, a final deed of sale
was issued[6] by Clerk of Court VI and Ex Officio Sheriff Luningning Y. Centron in favor of plaintiffs on 10
October 2001. As a conseguence, TCT No. 115958 was issued in the name of plaintiffs.[7]

On 02 March 2002, a certain Milagros Pascual filed an omnibus motion[8] to intervene and prayed to adopt
attached amended complaint as a complaint-in-intervention. She claimed that she has alegal interest in the subject
matter of the case, having bought the land covered by TCT No. T-65686 from Spouses Cesar Bautista and Placer
Bautista.

On 12 March 2002, the court denied[9] the mation on the ground that the same was filed after the case has long
become final and executory and that the intervenor’s right is protected in an action for annulment of sheriff sale
earlier filed by said intervenor.

On 27 August 2002, plaintiffs filed a motion[10] for issuance of awrit of possession pursuant to Section 33, Rule
39 of the 1997 Rules on Civil Procedure considering that defendants failed to exercise their right of redemption
within a period of one (1) year.

On 13 September 2002, the court issued an order[11] for issuance of awrit of possession and directing the sheriff
of the court or any other proper officer to order the defendants and all persons claiming right under them to vacate
the mortgaged property described in TCT No. 115958 and to surrender possession thereof to plaintiffs.
Correspondingly, awrit of possession was issued[12] by Branch Clerk of Court Atty. Josephine Caranzo-Olivar.
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On 06 November 2002, respondent Sheriff Alejandro L. Tobillo, replaced by Sheriff Latorza who retired on 16
April 2000, submitted his report,[13] thus:

This writ of possession was received by the undersigned Sheriff on October 14, 2002 and served on two (2)
successive days, that is, from October 16 up to October 17, 2002, the proceedings thereon being:

That on October 16, 2002, the undersigned caused the service of the writ of possession upon the defendant
Cesar Bautista at the Provincial Jail Center, Camilmil, Calapan City. Said defendant personally received a copy
of the said writ and affixed his signature at the back of the original copy thereof which was attached to the
record.

That on October 17, 2002, at around 2:00 o’ clock in the afternoon, the undersigned tried to cause the service
of the writ upon the intervenor Milagros Pascual who is residing at San Antonio (Pier) Calapan City. She
personally received and signed on the same writ to acknowledge receipt thereof. Through conversation with
her, the undersigned learned that the property subject of the writ is near her residence at San Antonio, Calapan
City. The intervenor Milagros Pascual told the undersigned not to proceed thereto and instead, she would be
the one to talk to her sister Normelita Marasigan who is presently occupying the place but the undersigned did
not accede to her request. Both the undersigned and the intervenor Milagros Pascual went to the property
subject matter of the writ, was able to talk to Normelita Marasigan and informed her as to why the undersigned
is present thereat and that is, to inform them that the said land no longer belongs to them nor to
defendants-spouses Cesar Bautista and Placer Bautista but it is now owned by the plaintiffs-spouses Dr. Daniel
Panganiban and Dr. Paula Panganiban as well as Sps. Dr. Normando Legaspi and Angelita Legaspi by virtue of
a court decision dated March 21, 1994. The undersigned repeatedly insisted that they have to vacate the
property subject of the writ and gave them a period of fifteen (15) days to prepare and bring or take out all their
belongings but the intervenor Milagros Pascual told the undersigned that she will first relay this matter to her
lawyer.

The undersigned is initialy returning this writ of possession for the information and guidance of the Honorable
Couirt.

Complainant claimed he made several follow-ups for respondent to implement the writ, but the latter failed and
refused to do so.

On 04 August 2003, respondent filed an urgent motion/manifestation,[14] asking the court a quo to issue an order
directing either the continuance or discontinuance of the implementation of the writ of possession considering that
he was informed of the certiorari case filed by defendants in the Court of Appeals.

On 08 August 2003, the court a quo issued an order[15] directing the continuance of the implementation of the
writ of possession until such time that a restraining order will be issued by the trial court against the
implementation of the same.

Up until recently, the writ of possession appears not to have been implemented. Complainant claimed that
respondent sheriff’s act of willfully and unlawfully refusing to implement the writ of possession for more than
one (1) year despite follow-ups, constitutes gross neglect of duty and conduct unbecoming of a public official. A
complaint was, thus, filed against Sheriff Tobillo.

On 30 March 2004, the Office of the Court Administrator (OCA) required[16] respondent to file his comment
within ten (10) days from receipt.

On 03 May 2004, respondent filed an urgent ex parte motion[17] for extension of time to file answer, and was
favorably acted upon by OCA on 17 June 2004.[18]

In his answer,[19] respondent denies that he refused to implement the writ of possession. He maintained that he
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sought the proper guidelines from the court by filing an Urgent Motion/Manifestation asking the court to issue an
order directing the continuance or discontinuance of the implementation of the writ of possession, as he received a
copy of the petition for certiorari filed by defendant Milagros Pascua in the Court of Appeds. He stated that
complainant did not make any formal effort to pursue his legal actions. He also stated that on 28 November 2003,
the duty to implement the writ of possession was transferred to the Ex Officio Sheriff. He likewise maintained
that the filing of the instant administrative complaint is premature, considering that the court has yet to rule on the
motion filed by complainant to cite respondent for indirect contempt.

In his reply,[20] complainant averred he was constrained to file the administrative complaint because respondent
refused to implement the writ despite follow-ups. He said he informed respondent that the writ of possession
should be implemented considering that the Court of Appeals has not issued any restraining order to stop the
implementation of the writ.

On 21 December 2004, the OCA submitted the following recommendations:

Respectfully submitted is our recommendation that the instant case be RE-DOCKETTED as a regular
administrative matter and respondent Sheriff Algjandro L. Tobillo be ordered to pay a FINE in the amount of
P10,000.00 with a stern warning that a repetition of similar acts shall be dealt with severely.

We agree in the findings of the OCA except for the recommended penalty.

Sheriffs play an important role in the administration of justice. They are tasked to execute final judgments of the
courts. If not enforced, such decisions become empty victories of the prevailing parties. As agents of the law,
sheriffs are called upon to discharge their duties with due care and utmost diligence because in serving the court’s
writs and processes and implementing its orders, they cannot afford to err without affecting the integrity of their
office and the efficient administration of justice.[21]

The duty of sheriffs to promptly execute a writ is mandatory and ministerial. Sheriffs have no discretion on
whether or not to implement awrit. There is no need for the litigants to “follow-up” its implementation.[22]

Sheriffs ought to know that they have a sworn responsibility to serve writs of execution with utmost dispatch.
When writs are placed in their hands, it is their ministerial duty to proceed with reasonable celerity and
promptness to execute them in accordance with their mandate. Unless restrained by a court order, they should see
to it that the execution of judgments is not unduly delayed. Accordingly, they must comply with their mandated
ministerial duty as speedily as possible.[23] Their unreasonable failure or neglect to perform such function
constitutes inefficiency and gross neglect of duty.[24]

In the instant case, the court perceives a bit of lackluster attitude on the part of the respondent sheriff in the
enforcement of the writ of possession in Civil Case No. R-4240. It appears that the decision was rendered on 01
March 1994 and respondent implemented the writ of possession dated 10 October 2002 by serving a copy thereof
to defendants on 16 October 2002 and to intervenor Milagros Pascual on 17 October 2002, but the same remained
unacted upon as intervenor Pascua told him she would still consult her lawyer. From then on, respondent sheriff
did not make any action on the writ. It was only on 23 and 25 July 2003 when he tried to enforce the writ again
but failed to do so as intervenor Milagros Pascual informed him that she had filed a petition for certiorari and
injunction in the Court of Appeals. Instead of proceeding with the implementation of the writ, respondent filed a
manifestation in the lower court asking whether he would continue with the implementation of the writ. Despite
receipt of the order[25] dated 08 August 2003 directing the continuance of the implementation of the writ,
respondent implemented the subject writ only on 15, 22 and 29 September and 14 October 2003. The writ
remained unimplemented as the occupants refused to vacate the subject land.
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Pursuant to the writ issued, respondent should have ousted defendants/intervenors from the subject lot. He failed
to do so. That the occupants refused to vacate the premises as they would still consult alawyer and that they filed
a petition for certiorari in the Court of Appeals, were not valid excuses. The pendency of a petition for certiorari
with any court is not sufficient excuse to defer the implementation of the said writ more specificaly that the trial
court had already ordered him to continue implementing the writ. Indeed, it was incumbent upon him to proceed
without haste and to put the winning parties in possession of the premises and employ such means as may be
necessary to enforce the writ.

The fact that respondent handed a copy of the writ to the defendants and filed his return does not mean that he had
aready discharged his duty. The essence of his job was to give the plaintiffs full control and possession of the
subject lot. He miserably failed to do this.

Respondent’s procrastination which resulted in the long delayed execution of the court’s judgment is truly
deplorable.[26] A judgment, if left unattended would be an empty victory for the prevailing party.[27] Rendered
inutile is a decision left unexecuted or delayed indefinitely because of the sheriff’s inefficiency, negligence,
misconduct or ignorance. Moreover, the parties who are prejudiced tend to condemn the entire judicial
system.[28]

All employees in the judiciary should be examples of responsibility, competence, and efficiency. As officers of
the court and agents of the law, they must discharge their duties with due care and utmost diligence. Any conduct
they exhibit tending to diminish the faith of the peoplein the judiciary will not be condoned.[29]

Time and again we have ruled that high standards are expected of sheriffs who play an important role in the
administration of justice.[30] Thiswas further expounded in the case of Vda. De Abellerav. Dalisay:[31]

At the grassroots of our judicial machinery, sheriffs and deputy sheriffs are indispensably in close contact with
the litigants, hence, their conduct should be geared towards maintaining the prestige and integrity of the court,
for the image of a court of justice is necessarily mirrored in the conduct, official or otherwise, of the men and
women who work thereat, from the judge to the least and lowest of its personnel; hence, it becomes the
imperative sacred duty of each and everyone in the court to maintain its good name and standing as a temple of
justice.

In serving court writs and processes and in implementing court orders, they cannot afford to procrastinate without
affecting the efficiency of court processes and the administration of justice.[32] Given their important functions as
frontline representatives of the justice system, they should be imbued with a sense of professionalism in the
performance of their duties. When they lose the peopl€'s trust, they diminish the people’s faith in the
judiciary.[33]

It is undisputable that the most difficult phase of any proceeding is the execution of judgment.[34] The officer
charged with this delicate task is the sheriff. Despite being exposed to hazards that come with the implementation
of the judgment, the sheriff must perform his duties by the book.[35] Respondent Tobillo failed to perform what
was expected of him.

Clearly, respondent Tobillo failed to observe the degree of dedication to the duties and responsihilities required of
him as a sheriff.[36] Through his failure, he breached his sworn duty to uphold the majesty of the law and the
integrity of the justice system.[37] The court cannot countenance such dereliction of duty, as it erodes the faith
and trust of the citizenry in the judiciary. As an implementing officer of the court, Sheriff Tobillo should set the
example by faithfully observing, and not brazenly disregarding the Rules.

In the case of Tisado v. Tablizo,[38] a sheriff[39] who failed to enforce the Writ of Execution was suspended for
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six months without pay. In the more recent case of Gonzales La’'O v. Hatab,[40] we dismissed respondent
sheriff[41] for his unreasonable delay in executing the judgment of the trial court in an gjectment case. In the case
of Dilan v. Dulfo,[42] respondent sheriff[43] was ordered to pay a fine of Ten Thousand Pesos, for failure to
implement the writ of execution as the occupants adamantly refused to vacate the premises. In this case,
respondent has been an accountable officer of the court for more than twenty years and, thus, is presumed to have
imbibed at least the fundamental rules and principles in implementing the writ of execution. But considering that
the offense he committed appears to be the first and he is new to the position having been appointed Sheriff only
on 08 October 2001, the Court is inclined to grant him certain leniency without, nonetheless, being unmindful of
the fact that he had breached the provisions of the Rules of Court. For this reason, the Court is wont to impose the
payment of afine in the amount of Twenty Thousand Pesos.

WHEREFORE, respondent Sheriff Algjandro L. Tobillo, is hereby found guilty of gross neglect of duty, and a
FINE of Twenty Thousand Pesos is imposed upon him. Upon receipt of this Decision, respondent or the Ex
Officio Sheriff[44] is hereby DIRECTED to immediately implement the subject writ. He is warned that a
commission of the same offense or a similar act in the future will be dealt with more severely. Let a copy of this
decision be attached to his personal records.

SO ORDERED.

Puno, (Chairman), AustriaMarrtinez, Callgjo, Sr., and Tinga, JJ., concur.
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