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BAUTISTA ANGELO, J.:

Dado Jadao filed with the Workmen's Compensation Commission a claim for compensation against Isabelo Doce
for injuries he suffered in an accident that occurred on June 11, 1953 in the City of Manila while working as a
conductor of a bus belonging to the latter under a boundary system. Doce interposed the defense that there was no
employer-employee relationship between him and Jadao and hence the Commission has no jurisdiction to act on
the claim.

The claim was assigned to a referee for hearing who, after receiving the evidence, rendered decision holding that a
conductor who works under the boundary system in the operation of the bus of another is considered an employee
of the latter within the meaning of the law and as such Doce is responsible to pay to Jadao the compensation
prescribed in the Workmen's Compensation Act. Consequently, the referee ordered Doce to pay Jadao a
compensation of P757.43, plus the cost of the medical and surgical expenses incurred by the latter, and to pay the
Commission the amount of P8.00 as fees in accordance with the law. This decision was affirmed by the
Commission on July 2, 1955. Doce interposed the present petition for review.

The facts as found by the Commission are: Dado Jadao was a conductor of Bus No. 9 of the B-Twelve Liner
owned and operated by Isabelo Doce who was paid under the boundary system. His average daily earnings as
conductor was P4.00, working five days a week. On June 11, 1953, while acting as such conductor, Jadao was
pinned by two buses on Quezon Boulevard, Manila, suffering injuries on the right leg, head and left ear. He was
treated in the North General Hospital and in the National Orthopedic Hospital, and as a result he suffered
temporary total disability from June 11, 1953 to May 10, 1954 and a partial loss of the use of his right leg.

It was also proven that under the boundary system adopted by petitioner and respondent, the driver and conductor
of the bus gave to the owner a fixed amount out of the daily earnings derived from its operation. In this case, the
conductor and the driver used to give to respondent F15.00 daily. The owner supplied the gasoline at the
beginning but its cost is later reimbursed out of the earnings of the day. After deducting the cost of the gasoline
and the rental of P15.00, the remainder is divided between the conductor and the driver.

The issue to be determined is whether the employeremployee relationship existed between the owner of the bus
and the conductor considering that the latter worked under a boundary system as explained above and is not paid
directly by the former.

This case falls squarely within our ruling in National Labor Union vs. Dinglasan, 52 Off. Gaz., No. 4,1933,
wherein this Court held that a driver of a jeep who operates the same under the boundary system is considered an
employee within the meaning of the law and as such the case comes under the jurisdiction of the Court of
Industrial Relations. In that case, Benedicto Dinglasan was the owner and operator of TPU jeepneys which were
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driven by petitioners under verbal contracts that they will pay P7.50 for 10 hours use under the so-called
"boundary system." The drivers did not receive salaries or wages from the owner. Their day's earnings were the
excess over the P7.50 they paid for the use of the jeepneys. In the event that they did not earn more, the owner did
not have to pay them anything. In holding that the employer-employee relationship existed between the owner of
the jeepneys and the drivers even if the latter worked under the boundary system, this Court said:

"The only features that would make the relationship of lessor and lessee between the respondent, owner of the
jeeps, and the drivers, members of the petitioner union, are the fact that he doesnot pay them any fixed wage
but their compensation is the excess of the total amount of fares earned or collected by them over and above
the amount of P7.50 which they agreed to pay to the respondent, and the fact that the gasoline burned by the
jeeps is for the account of the drivers. These two features are not, however, sufficient to withdraw the
relationship between them from that of employer-employee, because the estimated earnings for fares must be
over and above the amount they agreed to pay to the respondent for a ten-hour shift or ten-hour a day operation
of the jeeps. Not having any interest in the business because they did not invest anything in the acquisition of
the jeeps and did not participate in the management thereof, their service as drivers of the jeeps being their
only contribution to the business, the relationship of lessor and lessee cannot be sustained."

The contention of petitioner that the relation that existed between him and the respondent is only one of lessor and
lessee cannot therefore be sustained.

Wherefore, the decision appealed from is affirmed, with costs against petitioner.

Paras, C. J., Bengzon, Padilla, Labrador, Concepcion, Reyes, J. B. L., and Endencia, JJ., concur.

Decision affirmed.
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