DECISIONS / SIGNED RESOLUTIONS - EN BANC - APRIL 15, 1988

IN RE FIRST INDORSEMENT FROM HONORABLE RAUL M. GONZALEZ
DATED 16 MARCH 1988 REQUESTING HONORABLE JUSTICE
MARCELO B. FERNAN TO COMMENT ON AN ANONYMOUS
LETTER-COMPLAINT.

Adm. Matter No. 88-4-5433. April 15, 1988
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PER CURIAM:

The Court CONSIDERED the 1st Indorsement dated 16 March 1988 from Mr. Raul M. Gonzaez,
"Tanodbayan/Specia Prosecutor” forwarding to Mr. Justice Marcelo B. Fernan a "letter-complaint, dated 14
December 1987 with enclosure of the Concerned Employees of the Supreme Court", together with a telegram of
Miguel Cuenco, for "comment within ten (10) days from receipt hereof”. Mr. Justice Fernan had brought this 1st
Indorsement to the attention of the Court en banc in view of the important implications of policy raised by said 1st
Indorsement.

The mentioned 1st Indorsement has two (2) attachments. First, an anonymous letter by "Concerned Employees of
the Supreme Court" addressed to Hon. Raul M. Gonzalez referring to charges for disbarment brought by Mr.
Miguel Cuenco against Mr. Justice Marcelo B. Fernan and asking Mr. Gonzalez "to do something about this'. The
second attachment is a copy of atelegram from Mr. Miguel Cuenco addressed to Hon. Raul M. Gonzalez, where
Mr. Cuenco refers to pleadings he apparently filed on 29 February 1988 with the Supreme Court in
Administrative Case No. 3135, which, in the opinion of Mr. Cuenco, made improper any "intervention” by Mr.
Raul Gonzalez. Mr. Cuenco, nonetheless, encourages Mr. Gonzalez "to file responsive pleading Supreme Court
en banc to comply with Petition Concerned Employees Supreme Court asking Tanodbayan's intervention.”

The Court DIRECTED the Clerk of Court to FURNISH Mr. Raul M. Gonzalez a copy of the per curiam
Resolution, dated 17 February 1988 of the Court in Administrative Case No. 3135 entitled "Miguel Cuenco v.
Honorable Marcelo B. Fernan" in which Resolution, the Court Resolved to dismiss the charges made by
complainant Cuenco against Mr. Justice Fernan for utter lack of merit. In the same Resolution, the Court Resolved
to require complainant Cuenco to show cause why he should not be administratively dealt with for making
unfounded serious accusations against Mr. Justice Fernan. Upon request of Mr. Cuenco, the Court had granted
him an extension of up to 30 March 1988 within which to file his Motion for Reconsideration of the Resolution of
this Court of 17 February 1988. On 28 March 1988, Mr. Cuenco filed a pleading which appears to be an omnibus
pleading relating to, inter alia, Administrative Case No. 3135. Insofar as Administrative Case No. 3135 is
concerned, the Court treated this pleading as a Motion for Reconsideration. By a per curiam Resolution dated 15
April 1988, the Court denied with finality Mr. Cuenco's Motion for Reconsideration.

It is important to underscore the rule of constitutional law here involved. This principle may be succinctly
formulated in the following terms: A public officer who under the Constitution is required to be a Member of the
Philippine Bar as a qualification for the office held by him and who may be removed from office only by
impeachment, cannot be charged with disbarment during the incumbency of such public officer. Further, such
public officer, during his incumbency, cannot be charged criminally before the Sandiganbayan or any other court
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with any offense which carries with it the penalty of removal from office, or any penalty service of which would
amount to removal from office.

The Court dealt with this matter in its Resolution of 17 February 1988 in Administrative Case No. 3135 in the
following terms:

"There is another reason why the complaint for disbarment here must be dismissed. Members of the Supreme
Court must, under Article VIII (7) (1) of the Constitution, be members of the Philippine Bar and may be
removed from office only by impeachment (Article X1 [2], Constitution). To grant a complaint for disbarment
of aMember of the Court during the Member's incumbency, would in effect be to circumvent and hence to run
afoul of the constitutional mandate that Members of the Court may be removed from office only by
impeachment for and conviction of certain offenses listed in Article X1 (2) of the Constitution. Precisely the
same situation exists in respect of the Ombudsman and his deputies (Article X1 [8] in relation to Article X1 [2],
id.), amajority of the members of the Commission on Elections (Article IX [C] [1] [1] in relation to Article XI
[2], id. and the members of the Commission on Audit who are not certified public accountants (Article X1 [D]
[1] [1], id.), &l of whom are constitutionally required to be members of the Philippine Bar." (Underscoring
supplied)

This is not the first time the Court has had occasion to rule on this matter. In Lecaroz v. Sandiganbayan,[1] the
Court said:

"The broad power of the New Constitution vests the respondent court with jurisdiction over ‘public officers
and employees, including those in government-owned or controlled corporations.” There are exceptions,
however, like constitutional officers, particularly those declared to be removed by impeachment. Section 2,
Article X111 of the 1973 Constitution provides:

'Sec. 2. The President, the Members of the Supreme Court, and the Members of the Constitutional
Commissions shall be removed from office on impeachment for, and conviction of, culpable violation of the
Constitution, treason, bribery, other high crimes, or graft and corruption.’

Thus, the above provision prescribes removal from office of the aforementioned constitutional officers by any
other method; otherwise, to allow a public officer who may be removed solely by impeachment to be charged
criminally while holding his office with an offense that carries the penalty of removal from office, would be
violative of the clear mandate of the fundamental law.

Chief Justice Enrique M. Fernando, in his authoritative dissertation on the New Constitution, states that
‘judgment in cases of impeachment shall be limited to removal from office and disgualification to hold any office
of honor, trust, or profit under the Republic of the Philippines, but the party convicted shall nevertheless be liable
and subject to prosecution, trial, and punishment, in accordance with law. The above provision is a reproduction
of what was found in the 1935 Constitution. It is quite apparent from the explicit character of the above provision
that the effect of impeachment is limited to the loss of position and disqualification to hold any office of honor,
trust or profit under the Republic. It is equally manifest that the party thus convicted may be proceeded against,
tried and thereafter punished in accordance with law. There can be no clearer expression of the constitutional
intent as to the scope of the impeachment process (The Constitution of the Philippines pp. 465-466).” The clear
implication is, the party convicted in the impeachment proceeding shall nevertheless be liable and subject to
prosecution, trial and punishment according to law; and that if the same does not result in a conviction and the
official is not thereby removed, the filing of a criminal action ‘in accordance with law’ may not prosper."[2]

The provisions of the 1973 Constitution we referred to above in Lecaroz v. Sandiganbayan are substantially
reproduced in Article X1 of the 1987 Constitution:

"Sec. 2. The President, the Vice-President, the Members of the Supreme Court, the Members of the
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Constitutional Commissions, and the Ombudsman may be removed from office, on impeachment for, and
conviction of, culpable violation of the Constitution, treason, bribery, graft and corruption, other high crimes,
or betrayal of public trust. All other public officers and employees may be removed from office as provided by
law, but not by impeachment.

Sec. 3. XXX XXX XXX

(7) Judgment in cases of impeachment shall not extend further than removal from office and disqualification to
hold any office under the Republic of the Philippines, but the party convicted shall nevertheless be liable and
subject to prosecution, trial and punishment according to law."

It is important to make clear that the Court is not here saying that its Members or the other constitutional officers
we referred to above are entitled to immunity from liability for possibly criminal acts or for aleged violation of
the Canons of Judicia Ethics or other supposed misbehaviour. What the Court is saying is that there is a
fundamental procedural requirement that must be observed before such liability may be determined and enforced.
A Member of the Supreme Court must first be removed from office via the constitutional route of impeachment
under Sections 2 and 3 of Article XI of the 1987 Constitution. Should the tenure of the Supreme Court Justice be
thus terminated by impeachment, he may then be held to answer either criminally or administratively (by
disbarment proceedings) for any wrong or misbehaviour that may be proven against him in appropriate
proceedings.

The above rule rests on the fundamental principles of judicial independence and separation of powers. Theruleis
important because judicial independence is important. Without the protection of this rule, Members of the
Supreme Court would be vulnerable to all manner of charges which might be brought against them by
unsuccessful litigants or their lawyers or by other parties who, for any number of reasons might seek to affect the
exercise of judicial authority by the Court.

It follows from the foregoing that a fiscal or other prosecuting officer should forthwith and motu proprio dismiss
any charges brought against a Member of this Court. The remedy of a person with alegitimate grievance isto file
impeachment proceedings.

The Clerk of Court is hereby DIRECTED to serve a copy of this Resolution upon Hon. Raul M. Gonzalez and Mr.
Miguel Cuenco.

Teehankee, C.J., Yap, Narvasa, Melencio-Herrera, Cruz, Paras, Feliciano, Gancayco, Padilla, Bidin, Sarmiento,
Cortes, and Grifio-Aquino, JJ., concur.

Fernan, J., no part.

Gutierrez, Jr., J., on leave.

[1] 128 SCRA 324 [1984].

[2] 1d., at 330-331; underscoring supplied.
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