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GARCIA,R.R,, J.

Before Us is a Petition for Certiorari[1] under Rule 65 of the 1997 Rules of Civil Procedure assailing the
Decision[2] dated February 24, 2014 of the National Labor Relations Commission (NLRC), First Division, which
affirmed the Decision[3] dated August 27, 2013 of the Labor Arbiter dismissing the complaint for illegal
dismissal and money claims filed by petitioners Mario S. Mora and Rodolfo A. Alinsoot against private
respondents BDN Waste Management Services and Baldomero D. Niefes; and the Resolution[4] dated April 30,
2014 denying the motion for reconsideration[5] thereof.

THE FACTS

Private respondent BDN Waste Management Services (BDN, for brevity) is a sole proprietorship engaged in
collecting and hauling waste materials from industrial companies, commercial establishments and subdivisions
which are based in Silang, Cavite. Private respondent BDN has no fixed contract with its clients and its services
are engaged by its clients on a day-to-day basis. As such, truck drivers and helpers are only called every time a
client taps its services for collection of waste materials. Pursuant thereto, petitioner Mora was hired as a helper in
May 2007 with awage of P200. oo per trip while petitioner Alinsoot was engaged as a truck driver in June 2008
with a pay of P300 per trip.

In 2010, due to the increase in dumping fees coupled with the rising cost of fuel, private respondent BDN also
raised its chargesto its clients. Many of private respondent BDN's clients no longer engaged its services. The trips
became fewer because of the reduction of demand of private respondent BDN's services. Private respondent BDN
thus decided to transfer its business to San Pedro, Laguna near the dump site to cut its operation cost. Upon
learning of the transfer, petitioner Mora opted to stay and put up a sari-sari store at the premises in Silang, Cavite.
Later, petitioner Alinsoot chose to look for other employment opportunities.

Two years thereafter or on October 5, 2012, petitioners filed a complaint[6] for illegal dismissal, non-payment of
wages, overtime pay, holiday pay, holiday premium pay, service incentive leave pay, 13th month pay and moral
and exemplary damages against private respondents BDN and its owner, Baldomero D. Niefes.

In their Position Paper[7], petitioners alleged that they were illegally dismissed. When petitioner Mora just started
working with BDN, private respondent Niefes borrowed the amount of P17,000.00 which was the former's
backpay from his previous job. Beginning May 2009, petitioners did not receive what was due them and they
were merely allowed to make advances (bale). In September 2010, petitioner Mora demanded from private
respondent Niefes the payment of the latter's indebtedness including the salary differentials, service incentive
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leave and 13[th] month pay due him. This infuriated private respondent Niefes, thus, prompting the outright
dismissal of petitioner Mora. In November 2010, petitioner Alinsoot made a similar demand from private
respondent Niefes but he was fired instead. Petitioners have unpaid salary differentials of P28,000.00 and
P60,000.00, respectively; service incentive leave pay of P6,000.00 each; and 13[th] month pay of P31,200.00
each.

In their traverse, private respondents averred that petitioners were never dismissed from their employment.
Petitioners voluntarily left their jobs. Further, petitioners waited for two years before they decided to file a
complaint for illegal dismissal. The belated filing of the complaint negates their claim of illegal termination. Not
having been illegally dismissed, petitioners are not entitled to reinstatement and backwages. Neither are
petitioners entitled to their money claims since they are paid on a per task basis. Private respondents thus pray that
the complaint be dismissed.

In a Decision[8] dated August 27, 2013, the Labor Arbiter dismissed the complaint for illegal dismissal. It
ratiocinated that petitioners' aleged dismissal took place in 2010 while the complaint for illegal dismissal was
filed only in 2012. If indeed petitioners were dismissed in a brazen manner coupled with the fact that they have
not been receiving what is due them, it is inexplicable for them to wait for two years before protesting their unjust
termination. Petitioners' money claims cannot likewise be granted. The document denominated as Exhibit “A” to
prove the number of trips and salaries due, lacks any probative value. It is unsigned and can be easily made by
anybody. The pertinent portions of the Labor Arbiter's decision read:

The issues posed for resolution are:
1. Whether or not complainants were dismissed for avalid and lawful cause; and
2. Whether or not complainants are entitled to their various monetary claims.

In the instant case, there is no documentary evidence to show that complainants were terminated from their
services. Is a battle between “ | said and you said.” Hence, the surrounding circumstances shall determine
which version is more credible than the other.

It is remarkable to note that the aleged dismissal happened sometime in September 2010, so it took
complainant two (2) years and one (1) month to file a complaint for illegal dismissal on October 05, 2012. If
indeed complainants were verbally dismissed outright without due process of law, a prudent person would
immediately file a complaint to assert his or her right and not wait for two (2) years to assert such right. This
complaint, in our mind is an afterthought and does not deserve scant consideration.

If indeed complainants were dismissed in a brazen and malevolent manner coupled by the fact that they have
not been receiving a fabulous sum of money as salaries, complainants would not wait for two (2) months after
their alleged dismissal much lesstwo (2) years when they actualy filed their complaint.

We cannot also grant monetary claims of complainants for being unsubstantiated.

Exhibit “A” presented by complainants cannot be given credence because it is merely a private document
unsigned and can be easily prepared by anybody. It does not have any evidentiary value.

WHEREFORE, premises considered, the complaint is hereby DISMISSED for lack of merit.
SO ORDERED.[9]

Aggrieved, petitioners appealed to public respondent NLRC. In the assailed Decision[10] dated February 24,
2014, public respondent NLRC affirmed the decision of the Labor Arbiter. It sustained the findings of the Labor
Arbiter that petitioners were not terminated. Petitioners unsubstantiated allegation that they were illegally
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dismissed does not constitute substantial evidence and the same has no probative value. The filing of a complaint
for illegal dismissal two years after petitioners alleged unjust termination was indeed a mere afterthought. It is
incredible for petitioners who have been allegedly dismissed and who have a significant amount of receivables
from their employer to wait for two years before they pursue their legal rights. Petitioners are likewise not entitled
to service incentive leave pay and 13th month pay since they are paid on a per task basis. The pertinent portions of
the assailed decision are quoted:

The appeal is devoid of merit.

Complainant's argument that the Labor Arbiter erred in ruling that they abandoned their jobs is sorely
misplaced since the Labor Arbiter made no such finding. What the Labor Arbiter found is that they were not
terminated, giving more credence to respondents claim that they voluntarily severed their respective
employments.

It is settled that before an employer is burdened to prove the validity of an employee's supposed dismissal, the
latter must first prove by substantial evidence that he was in fact dismissed. xxx

XXX
Since respondents deny having terminated complainants, the latter are now burdened to prove through
substantial evidence that they were dismissed from employment. xxx In the case at bar, all that complainants
presented to prove their supposed dismissal are their own testimonies alleging that respondent Niefes removed
them from their jobs. Given that bare and unsubstantiated allegations do not constitute substantial evidence and
have no probative value, the Labor Arbiter is correct in concluding that the fact of their termination was not
proven. In the absence of a dismissal, there can be no question regarding the legality or illegality thereof.

Moreover, We find that the Labor Arbiter is justified in ruling that the filing of the complaint was a mere
afterthought.

Complainant Mora claims that respondents owe him unpaid salaries in the amount of P28,000.00. Complainant
Alinsoot, on the other hand, aleges that respondents owe him unpaid salaries of P60,000.00. It is aready
far-fetched that someone who was unjustifiably deprived of his employment would wait for two (2) years
before he institutes a complaint against his employer. And it is even more inconceivable that a wronged
employee would wait that long to pursue his legal rights when he has a significant amount of receivables from
his employer in the form of unpaid salaries, as complainants would like Us to believe in this case. Thus, seeing
that the claim of illegal dismissal and unpaid salaries are devoid of any concrete basis, and are even incredible,
We are one with the Labor Arbiter in concluding that the filing of the complaint is a mere afterthought.

Complainant's claims for service incentive leave and 13th month pay are likewise unmeritorious. As workers
paid on a per task basis, they are not entitled thereto. We note that they did not deny respondents' assertion that
they belong to such category of workers. Only, they tried to point out that “respondents failed to show
compliance with the mandates (sic) of the law which requires permit for the DOLE when the workers are paid
on a per trip basis’, going on to cite provisions from DOLE Department Order No. 118-12. However, the cited
Department Order deals with the employment and working conditions of drivers and conductors in the public
utility bus transport industry; thus, istotally inapplicable to their case.

Under Book 111, Rule V, Section 1(€) of the Omnibus Rules Implementing the Labor Code, the rule requiring
employers to pay their employees service incentive leave does not apply to those who are engaged on a task
basis or contract basis. Likewise, per the “Revised Guidelines on the Implementation of the 13th Month Pay
Law”, employers of those workers engaged on a per task basis are exempt from the coverage of Presidential
Decree No. 851, otherwise known as the 13th Month Pay Law. Clearly then, complainants are not entitled to
service incentive leave or to 13th month pay.

WHEREFORE, premises considered, the appeal is hereby DISMISSED for lack of merit, and the assailed

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 7
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library MARIO S. MORA AND RODOLFO A. ALINSOOT, PETITIONERS, V...

Decision of the Labor Arbiter is AFFIRMED.

SO ORDERED.[11]

A Motion for Reconsideration[12] was filed by petitioners but the same was denied in a Resolution[13] dated
April 30, 2014.

Aggrieved, petitioners filed the instant Petition for Certiorari, raising the following grounds[14] for its allowance,
to wit:

I.PUBLIC RESPONDENT NLRC COMMITTED GRAVE ABUSE OF DISCRETION AMOUNTING TO
LACK OR EXCESS OF JURISDICTION IN RULING THAT PETITIONERS WERE NOT DISMISSED
BUT ABANDONED THEIR JOBS AND THAT THEY ARE NOT ENTITLED TO THE RELIEFS PRAYED
FOR.

I[1.PUBLIC RESPONDENT NLRC COMMITTED GRAVE ABUSE OF DISCRETION AMOUNTING TO
LACK OR EXCESS OF JURISDICTION IN RULING THAT PETITIONERS ARE NOT ENTITLED TO
THEIR MONEY CLAIMS.

THE ISSUE

The pivotal issue for resolution is whether or not public respondent NLRC committed grave abuse of discretion
amounting to lack or excess of jurisdiction in affirming the Labor Arbiter's dismissal of petitioners complaint for
illegal dismissal and in not awarding money claimsin their favor.

THE COURT'SRULING
The petition is bereft of merit.

Petitioners contend that the labor tribunals gravely erred in not giving credence to their claim that they were
summarily dismissed by private respondent Niefes. Petitioners positive assertions should have been given
evidentiary weight rather than private respondents bare denias. The delay in instituting the complaint for illegal
dismissal against private respondents cannot be deemed as waiver of petitioner's right to contest the same. Having
been illegally dismissed, petitioners are entitled to backwages and separation pay. They are also entitled to their
money claims even absent any proof that they are indeed paid on a per trip basis.

We do not agree.

In cases of illegal dismissal, the employer bears the burden of proof to establish that the termination was for a
valid or authorized cause. However, before the employer must bear the burden of proving that the dismissal was
legal, the employees must first establish by substantial evidence that they were indeed dismissed. If there is no
dismissal, then there can be no further question asto the legality or illegality thereof.[15]

In this case, both the Labor Arbiter and the NLRC made a finding that there was no dismissal much less an illegal
one. It is settled that factual findings of quasi-judicial agencies are generally accorded respect and finality so long
as these are supported by substantial evidence.

This Court is convinced that the labor tribunals correctly ruled that petitioners were not illegally dismissed. As a
matter of fact, the antecedent circumstances contradict petitioners' claim of unjust termination.

First, the fact that petitioners filed a complaint for illegal dismissal does not necessarily fortify their stand that
they were unjustly terminated. In the case of Edna Abad, et a. vs. Roselle Cinema, et a.,[16] the Supreme Court
held that the employees' filing a complaint for illegal dismissal is not the sole consideration in determining
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whether they have been illegally dismissed since the surrounding circumstances of the case must aso be taken
into account. We quote:

Thus, petitioners' filing of the complaint for illegal dismissa should not have been the NLRC's sole
consideration in determining whether, indeed, they have been illegally dismissed. The filing of a complaint for
illegal dismissal should be taken into account together with the surrounding circumstances of a certain case. In
Arc-Men Food Industries Inc. v. NLRC, the Court ruled that the substantial evidence proffered by the
employer that it had not, in the first place, terminated the employee, should not ssimply be ignored on the
pretext that the employee would not have filed the complaint for illegal dismissal if he had not really been
dismissed. "This is clearly a non sequitur reasoning that can never validly take the place of the evidence of
both the employer and the employee." (emphasis supplied)

Second, a perusal of the records reveals that petitioners have not presented any evidence to show that they were
indeed dismissed from their employment. Petitioner Mora's allegation that private respondent Niefes borrowed the
amount of P17,000.00 to be used in BDN's operation is not worthy of belief. It is unlikely for petitioner Mora,
who was then a newly-hired employee, to lend his hard earned backpay to his employer. At the same time, it is
inconceivable that an employer, such as private respondent BDN, having substantial capitalization, would borrow
money from a newly-employed personnel. Besides, there was no document or any written agreement evidencing
the alleged indebtedness of private respondent Niefes. Under the circumstances, We are more inclined to accept
private respondents assertion that petitioner Mora opted to stay at the premises in Silang, Cavite and put up a
sari-sari store when private respondents decided to transfer its operations near the dump site in San Pedro,
Laguna.

Third, petitioners stance that petitioner Alinsoot was unjustly terminated on November 1, 2010 was further
weakened with the presentation of private respondents payroll[17] bearing petitioner Alinsoot's name showing
that he remained as private respondents employee as of March 31, 2011. It is settled that entries in the payroll,
being entries in the course of business, enjoy the presumption of regularity under Rule 130, Section 43 of the
Rules of Court.[18] In this light, private respondents statement that petitioner Alinsoot chose to seek another
employment in view of the reduction of business prevails.

Fourth, the unexplained delay in filing the instant complaint for illegal dismissal likewise militates against
petitioners because it is hardly expected for employees who have been unjustly deprived of their employment,
coupled by the fact that they have a considerable amount of receivables from their employer, would wait for two
years before pursuing their legal rights.

Given that petitioners were not illegally dismissed, but voluntarily terminated their work, they are therefore not
entitled to an award of separation pay and backwages.

We also sustain the labor tribunals finding that petitioners are not entitled to 13[th] month and service incentive
leave pay. Petitioners are paid on the basis of the number of trips they make on a certain day thereby putting them
under the classification of employees who are paid on a task basis. As such, petitioners are exempted from the
coverage of Article 95 of the Labor Code on the payment of service incentive leave and Presidential Decree No.
851 on 13[th] month pay.

It bears emphasis that the law in protecting the rights of the employees, authorizes neither oppression nor
self-destruction of the employer. It should be made clear that when the law tilts the scales of justice in favor of
labor, it is in recognition of the inherent economic inequality between labor and management. The intent is to
balance the scales of justice; to put the two parties on relatively equal positions. There may be cases where the
circumstances warrant favoring labor over the interests of management but never should the scale be so tilted if
the result is an injustice to the employer. Justitia nemini neganda est — justice is to be denied to none.[19]
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Accordingly, no reason or justification exists for the issuance of the writ of certiorari. For this extraordinary writ
to issue, it is a condition sine qua non that there be grave abuse of discretion on the part of public respondent
NLRC. Grave abuse of discretion implies such capricious and whimsical exercise of judgment as to be equivalent
to lack or excess of jurisdiction. That is, power is arbitrarily or despotically exercised by reason of passion,
prejudice, or personal hostility; and caprice is so patent or so gross as to amount to an evasion of a positive duty,
or to avirtual refusal to perform the duty enjoined or to act at all in contemplation of law.[20] Such is not present
here.

WHEREFORE, premises considered, the instant Petition for Certiorari is hereby DISMISSED.

SO ORDERED.

Salazar-Fernando, R.A. (Chairperson), and Bueser, D.Q., JJ., concur.

[1] Rollo, pp. 20-43.

[2] Rallo, pp. 206-212.
[3] Rallo, pp. 186-190.
[4] Rollo, pp. 227-228.
[5] Roallo, pp. 213-226.
[6] Rollo, pp. 79-80.

[7] Rollo, pp. 48-61.

[8] Supraat note 3.

[9] Rallo, pp. 189-190.
[10] Supraat Note 2.
[11] Rollo, pp. 209-212.
[12] Rallo, pp. 213-226.
[13] Rallo, pp. 227-228.
[14] Roallo, pp. 20-22.

[15] Exodus International Construction Corporation and Antonio Javaleravs. Guillermo Biscocho, et a., G.R. No.
166109, February 23, 2011.

[16] G.R. No. 141371. March 24, 2006
[17] Rallo, p. 150.
[18] Federico Ledesma, Jr. vs. NLRC, et a., G.R. No. 174585, October 19, 2007 .

[19] Federico Ledesma, Jr. vs. NLRC, et al., G.R. No. 174585, October 19, 2007 citing JPL Marketing
Promotions v. Court of Appeals, G.R. No. 151966, 8 July 2005, 463 SCRA 136, 149-150.

[20] Miguel, et al. vs. JICT Group, Inc., et a., G.R. No. 157752, March 16, 2005.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 7
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library MARIO S. MORA AND RODOLFO A. ALINSOOT, PETITIONERS, V...

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 7 of 7
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



