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TEEHANKEE, J.:

An origina action for certiorari and prohibition filed by petitioner mayor of Zamboanga City to set aside
respondent court's order of July 22, 1968, ordering upon the filing of a P100.-bond by each of respondents (as
petitioners below) the issuance of awrit of "preliminary injunction and preliminary mandatory injunction” against
petitioner mayor (as respondent below) "restraining him from demolishing and closing petitioners' buildings and
stores at the East Reclaimed Area, this City, and further requiring him to issue and/or renew the business permits
to petitioners who were actualy in business at the East Reclaimed Area, on April 17, 1968, when respondent
revoked their license and closed their stores, upon payment of the necessary license fees and dues, pending the
termination of thislitigation, and/or unless a contrary order isissued by this Court."

The action for mandamug[1] to compel petitioner mayor to issue and/or renew the business permits of
respondents-operators of beer and carinderia establishments known as night market stores at the East Reclaimed
Area (a government property administered by the Bureau of Lands) was filed on July 6, 1968 with respondent
court. Respondents alleged that they had been licensed to do business in the premises for the past ten years under
previous city adminis-trations; that after petitioner mayor assumed office as the new city mayor, he issued their
permits for the first quarter of 1968 and later circularized a letter giving them as operators of the tiendas until
December 31, 1968 to continue with their business under certain conditions, among which was the removal of
sleeping quarters and other unauthorized additions introduced in the buildings; and that for failure to comply with
said conditions and because their stores "have been the scene of brawls, fights and serious crimes" peti-tioner
wrote them on April 17, 1968 informing them of the revocation of their permits and rejected their requests for
renewal of their business permits.[2]

Summary hearing was held on respondents’ motion for the issuance of preliminary writs of mandatory and
pro-hibitory injunction pendente lite in the course of which petitioner presented various exhibits showing that the
licenses issued to respondents were provisiona and revocable, that they had failed to comply with the conditions
of removing sleeping quarters and unauthorized additions, that they had bound themselves to vacate the land
occupied by them at the East Reclaimed Area when the government would need the space, and that they had
committed various violations of the city's Sanitary Code and Building Ordinance and other ordinances, while
respondents on the other hand showed that their businesses had been permitted and licensed for over ten years and
they had introduced considerable improvements in reliance thereon and that their business had thereby acquired a
"certain degree of stahility and character of permanence,” as stated by respondent court in itsinjunction order.[3]
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After the hearing, petitioner mayor filed a Manifestation on July 15, 1968 questioning respondent court's authority
to order him to issue or renew the business permits — since the mayor's authority involved the exercise of
judgment and discretion and was not merely ministerial, but at the same time expressing his willingness to defer
implementation of his demolition orders until the termination of the case on the merits. Such Manifestation was
however taken by respondent court as "in effect (admitting) the propriety of the issuance of the preliminary
injunction against (petitioner)" in its order of July 22, 1968, wherein it ordered the issuance of the above-quoted
writs of preliminary prohibitory and mandatory injunction.

Respondent court having denied reconsideration of its injunction order per its order of October 3, 1968, petitioner
mayor filed this action on October 8, 1968. Summons was issued and hearing on the petitioner's prayer for
preliminary injunction was held on October 22, 1968. On November 28, 1968, the Court issued upon petitioner's
P200.-bond filed pursuant to its resolution of November 13, 1968, a writ of preliminary injunction restraining
enforcement of respondent court's order of July 22, 1968 "which in effect would require the herein petitioner
mayor to issue licenses and permits to respondents herein, owners of the night market stores.”

Hearing on the merits was held on January 28, 1969, and pursuant to the Court's instructions at the hearing,
petitioner with his pleading entitled "Petition to submit further evidence" of January 29, 1969, submitted
documentary evidence attesting to certain events that had taken place after the issuance of the Court's writ of
preliminary injunction, principally among them:

(a) The decision dated December 5, 1968 of Vice President Fernando Lopez as Secretary of Agriculture and
Natural Resources affirming the order of rejection of the revocable permit application of Maria Depacaquive
and twenty-two others to the land applied for within the East Reclaimed Area on the ground that the same "is
needed by the government as port area, customs zone and (for) the construction of the post office building as
certified by the city engineer thereat;” and

(b) City engineer's letter dated January 9, 1969 informing petitioner of the program of work for improvement
of the wharf facilities and the authority from the Director of Public Works to start the fencing of the proposed
customs zone, which fenced zone includes the area occupied by respondents' night market stores as per the city
engineer's letter dated January 17, 1969.

In its resolution of April 14, 1969, the Court resolved to overrule respondents’ opposition and to admit into the
records the said documents submitted by petitioner.

Evidence has likewise been submitted by petitioner, without opposition or denial from respondents,
(supplementing those presented before respondent court) that the premises of the night market stores are
"occupied as living quarters making this area very insanitary,”[4] and that the road constructed by the city to ease
the heavy traffic along the customs zone could not serve the purpose as a night market store building obstructed
the free flow of traffic thereat.

Under the facts and circumstances of record, the Court is satisfied that petitioner mayor's action of closing
respondents’ building and night market stores and of refusing to issue or renew their business permits was based
upon compelling considerations of the public welfare which must prevail over the private interests of respondents
and that such action wasin the valid exercise of his authority as granted in the city charter.[5]

The authority and discretion of petitioner mayor under the city charter to issue or refuse to issue the business
permits sought by respondents, while not absolute, is not subject to awrit of mandamus by respondent court in the
absence of a showing of a gross abuse or misuse of power. As was held in Regala vs. de Guzman,[6] in
administrative matters falling within a city mayor's powers, the courts would not intervene in the mayor's exercise
of his authority, where petitioner-complainant has not "proven abuse of authority on the part of said officia” or
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shown "misuse of power."

In the case at bar, petitioner mayor's action of refusing to issue or renew respondents business permits was not
only far from arbitrary or oppressive, but was further based on the additional ground that respondents had no right
to remain in the premises of the East Reclaimed Area, since the national government had already rejected all
revocable permit applications therefor from private individuals and had set the same aside for the specific public
purposes of a port area, customs zone and a post office building.[7]

Indeed, the Court has but recently reiterated in Pimentel vs. de los Angeles[8] the fundamental rule governing the
prerogative writ of mandamus that " ‘(T)he granting of writs of prohibition and mandamus,' as observed by the
Chief Justice, 'is ordinarily within the sound discretion of the courts, to be exercised on equitable principles and *
* * said writs should be issued when the right to the relief is clear." Asrestated by Mr. Justice Castro for the Court
in Lemi vs. Valencia, 'it is essential, therefore, for a writ of mandamus to issue, that the plaintiff has a legal right
to the thing demanded and that it is the imperative duty of the defendant to perform the act required. The legal
right of the plaintiff to the thing demanded must be well defined, clear and certain. The corresponding duty of the
defendant to perform the required act must also be clear and specific.' "

Respondents utterly fail this test, since they can assert no rights to the business permits sought by them that are
well-defined, clear and certain, nor claim a clear and specific duty on petitioner mayor's part to perform as a
ministerial act the required act of issuing them the permits.

* k kK k kK k k k%

With reference to the Court's resolution of November 13, 1968, directing the issuance of the writ of preliminary
injunction sought by petitioner upon a P200.-bond, which writ was eventually issued on November 28, 1968,
petitioner, upon his counsel's telegrammed request to be informed by wire collect of any injunction resolution as
may be issued by the Court, was so informed by the clerk of court on November 15, 1968. Upon telegrammed
request of Atty. Rolando E. de Leon, one of respondents counsels, seeking confirmation thereof, as news of the
Court's resolution had been circulated over the radio and in the local newspaper in Zamboanga City, the clerk of
court, in two telegrams collect sent on November 18, and 19, 1968, in reply to two successive telegrammed
inquiries, confirmed the issuance of the Court's said resolution of November 13, 1968.

Atty. de Leon had filed his ex-parte manifestation dated November 18, 1968, complaining that the clerk's office
had sent notices only to petitioner and there seemed to "exist an unsavory tie which links the herein petitioner
with some people in the Supreme Court in a manner deliberately if not maliciously designed to prejudice the
lawful interests of your respondents.”

The then clerk of court, now court of first instance judge Celso L. Magsino, submitted a report and answer to the
Court,[9] recounting that his office had duly served both parties with al notices and complaining that "by the
above stated baseless, wild and irresponsible charges, counsel for respondents have maliciously cast doubts upon
the integrity of the Supreme Court and its administrative machinery when notices of the aforestated resolutions
have been sent within the regular period and thru the customary manner established by settled practice and
procedure, and when the Clerk, now and before, wires notices of resolutions, it is as an act of courtesy and public
service at the request and expense of the party concerned, even though such requests impose additional burden
upon the employees and funds of the Court for the messenger's transportation from the Office to the telegraph
station and return.” Pursuant to the clerk's prayer, the Court issued its resolution of December 11, 1968, requiring
respondents counsels to show cause why they should not be subject to disciplinary action for their said
statements.
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Atty. de Leon submitted his explanation of January 6, 1969, assuming sole and absolute responsibility for the
statements in his manifestation to the exclusion of his co-counsel, Atty. Hector C. Suarez and submitted "a
narration of facts which tempered his mood and prompted him to make that statement — (against some personnel)
— obviously and certainly without malice to this Court" and declaring his "honest and avowed intention of
preserving the utmost dignity and integrity that is due this Honorable Court.”

Acting on the premises, the Court feels that a great part of Atty. de Leon's misconception was due to Zamboanga
City's distance from Manila and the deficiencies of the mail service as well as to his failure to file a similar
reguest, as the city fiscal on behalf of petitioner mayor, to be advised by wire collect of the Court's action on
petitioner's motion for preliminary injunction which was heard on October 22, 1968. The records show that the
forma notice of the Court's said injunction resolution of November 13, 1968, although sent on November 15,
1968 by air-mail specia delivery to petitioner with P0.60-postage pre-paid, was received by petitioner's counsel
through ordinary mail only on November 27, 1968.[ 10]

Under the circumstances, the Court deems that an admonition with warning to Atty. de Leon for having
precipitately made such rash statements without basis that unduly reflected upon the personnel in the office of the
clerk of court would suffice to uphold the ends of justice.

ACCORDINGLY, the petition for the issuance of a writ of certiorari and prohibition is granted and respondent
court's order of July 22, 1968 is ordered set aside and declared null and void. The writ of preliminary injunction
heretofore issued against said order is hereby made permanent.

On the incident of the rash statements made by Atty. Rolando E. de Leon in his manifestation of November 18,
1968, the Court hereby admonishes him therefor with warning that repetition of the same act in the future will be
dealt with more severity. Let a copy hereof be entered in his personal record.

No pronouncement as to costs.
Concepcion, C.J., Zaldivar, Ruiz Castro, Fernando, Barredo, Makasiar, Antonio, and Esguerra, JJ., concur.
Makalintal, J., on official leave.

[1] Civil Case No. 1213 of the Court of First Instance of Zamboanga City entitled "Francisco Asuncion, et al. vs.
Joaquin F. Enriquez, Jr., etc.”

[2] As per Order of October 3, 1968.
[3] Idem.

[4] The sanitary inspector's letter-report of June 23, 1969 to the city health officer finds that "human wastes,
garbage and rubbish are scattered which will be a good breeding place for flies, cockroaches and other
disease-carrying animals' (Annex A, petitioner's urgent motion of Feb. 18, 1972). The city health officer's
letter-report of July 13, 1971 to the city fiscal recites that "the toilet facilities of these buildings are al out of order
and their continued use make the place very insanitary. Septic tanks are full thus excess drain water overflows the
septic vault reaching up to the corner of P. Lorenzo St." and "strongly recommends the demolition of those
buildings formerly used as night market stores’ (Annex D, idem).

[5] Sec. 9 (k) of the Zamboanga city charter, C. A. No. 39, as amended, enumerates among the city mayor's
powers:

"To grant and refuse municipal licenses or permits of all classes and to revoke same, in conformity with the
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provisions of law or ordinance, for violation of the conditions upon which they were granted or if acts
prohibited by law or municipal ordinance are being committed under the protection of such license or in the
premises which the business for which the same have been granted is carried, or for any other good reason of
genera interest."

[6] 12 SCRA 204 (1964), involving the city mayor's assignment of market stalls.
[7] See City of Manilavs. Garcia, 19 SCRA 413 (1967).

[8] 45 SCRA 396, 401 (June 15, 1972); italics copied.

[9] Rallo, pp. 130-139.

[10] Rollo, p. 127.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 5 of 6
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-29620. October 12, 1972

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 6
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



