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REYES, JB.L., J.

This is an appea from a decision of the Court of First Instance of Davao, in its Special Civil Case No. 6104,
granting a motion to dismiss and dissolving a preliminary injunction previously issued by said Court.

In brief, the case is as follows:

Petitioner-appellant, Araceli Malag, is the duly elected mayor of Magsaysay, Davao. Sometime in early June,
1968, a barrio captain, Delfin Gilledo, lodged sworn charges against the said mayor with the Provincial Board of
Davao, accusing said official of serious misconduct in office. Thereupon, respondent Ramon de los Cientos, in his
capacity as Provincial Governor, required Mayor Malag to answer the charges, and on 3 July 1968 preventively
suspended the mayor from office and directed the other res-pondent, Vice-Mayor Wilfredo Coong, to assume the
post. Mayor Malag refused to turn over the office, contending that said order of preventive sus-pension had no
warrant in law; filed with the Court of First Instance of Davao a petition for prohibition against the enforcement
of the governor's order, and secured awrit of preliminary injunction.

However, after hearing the parties, the court below concluded that the order of suspension was vaid. On 10
September 1968, the court granted the governor's motion to dismiss, and dissolved the writ of preliminary
in-junction. Unable to secure reconsideration, Mayor Malag resorted to this Court.

The issue at bar, on basically identical facts, was finally resolved by this Supreme Court in Sarcos vs. Governor
Castillo, L-29755, promulgated on 31 January 1969. Therein, this Court, through Mr. Justice Enrique M.
Fernando, ruled that after the effectivity of the Decentralization Act of 1967, Republic Act No. 5185, the power of
preventive suspension of municipa officials was taken away from the Provincial Governor and lodged, in the
Provincial Board. For the reasons set out at length in said decision, which we need not repeat here, we hold that
the order of preventive suspension of Mayor Malag by Governor de los Cientos is not in accord with law, and,
therefore, invalid. As a corollary, the order authorizing and directing Vice-Mayor Coong to assume the functions
of the mayor is likewise null and void.

Respondents sought dismissal of this case as moot, pleading that the Pro-vincial Board had found Mayor Malag
guilty as charged. It was shown, how-ever, that operativeness of the decision has been arrested by higher
executive authority. Not only this, but it likewise appears that, during the pendency of this appeal, the Court of
First Instance of Davao has reconsidered its opinion and reinstated the injunction.

IN VIEW OF THE FOREGOING, the order of the Court of First Instance of Davao, dated 10 September 1968, is
declared erroneous, and the same is reversed and set aside, and respondents, their agents and represent-atives are
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prohibited and enjoined from enforcing or implementing the order of suspension of Mayor Malag,as well as the
directive to the Vice-Mayor to assume and discharge herein petitioner's functions; and should they have done so,
to immediately desist therefrom. Costs against respondents.

Concepcion, C.J., Dizon, Makalintal, Zadivar, Sanchez, Ruiz Castro, Fernando, Capistrano, Teehankee, and
Barredo, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-29684. March 28, 1969

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



