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MELENCIO-HERRERA, J.:

Appeal from the decision of the then Circuit Criminal Court of Manila, finding Narciso Martinez, alias Narding,
guilty beyond reasonable doubt of the crime of Murder and sentencing him "to reclusion perpetua, to pay the heirs
of the deceased Roberto Dorado y de Lara the sum of P12,000.00 for the death of the latter, the sum of P6,000.00
by way of moral damages, and to pay the costs."

The facts upon which conviction was based are, as summarized by the Solicitor General in the People's Brief, as
follows:

"On December 21, 1969, at about 9:00 o'clock in the evening, one Asuncion Mendez of 2656 Dagupan Street,
Tondo, Manila, was fetching water from a faucet near her house, together with one named Aling Nelly (p. 3,
Feb. 3, 1971). At that moment, there was a stabbing incident about seven meters away. (p. 4, t.s.n., ibid).
Around the place where the incident happened there were many Christmas lights, and it was near the lights of
the train. (p. 5, t.s.n., ibid).

That night, Asuncion saw the accused with some companions talking to the deceased. (p. 9, t.s.n., ibid). She
heard the deceased saying 'Hindi ako, hindi ako.' Immediately thereafter, Asuncion saw the accused put his
arms around the shoulder of the deceased and twisted the arms of the latter to the back. Later, the companions
of the accused got a handkerchief and covered the mouth of the deceased. Then, she saw a man coming from
across the railroad track who drew a knife, causing Asuncion to exclaim, 'Naku po.' At that instant, she saw the
man with a drawn knife stab the deceased in the chest (pp. 10-11; p. 13, t.s.n., ibid), while the accused and his
companions, who co­vered the mouth of the deceased, were holding the latter (pp. 11-12, t.s.n., ibid.).
Asuncion later saw the deceased slowly falling forward on the ground on his stomach. Afterwards, the accused
and his com­panions left the place and proceeded towards the direction where Asuncion was (pp. 13-14, t.s.n.,
ibid.) Asuncion and Aling Nelly also went home. (pp. 15-16, t.s.n., ibid.).

Although a few hours after the incident the police were investigating the killing, Asuncion did not at once
reveal to them that she saw the commission of the crime, because she was afraid that she might be killed. (p.
34, t.s.n., ibid). That is the reason why it was only in January (should be June) 27, 1970, when she gave a
written statement (Exhibit A) to the police. She also identified the accused in the Police Precinct as the one
responsible for the killing of the deceased (pp. 38-39, t.s.n., ibid.)."

The necropsy report showed that the victim died of "profuse hemorrhage and shock due to four stab wounds, two
being fatal" (Exhibit "D").

The defense is alibi. Appellant claims that on the night of December 21, 1969 he was in the company of a group
of carolers who met in the house of school teacher, Wilhelmina Villanueva, at around 7:00 P.M. The meeting was
preparatory to their caroling. Appellant was a leading member of the group, being its soloist and guitarist. The
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group carolled in Manila and in Quezon City. Appellant claims that he never left the group which caroled from
past 7:00 p.m. to around 4:00 a.m. the following day; and that at around 9:00 p.m. that evening, they were in
Quezon City.

Appellant's testimony was corroborated by his teacher Wilhelmina Villanueva. Vicenta Credo, a co-teacher of
Wilhelmina, was about to be presented as another witness but because her testimony was to have been merely
corroborative, it was dispensed with.

Appellant also denied having killed the deceased contending that it was another man, whose identity and
whereabouts are unknown, who stabbed the victim.

The Trial Court disbelieved the witnesses for the defense and accepted the prosecution version as being more
deserving of credence, hence, its judgment of conviction.

The appeal hinges on the sufficiency or insufficiency of the evidence to establish that appellant had, indeed,
conspired with his companions to murder Roberto Dorado.

We find for conspiracy. The rule is that there is conspiracy where the acts committed by the accused taken
collectively, result from concerted and associated action, although if each circumstance is considered separately, it
might not show confederation. The circumstances that in themselves are inconclusive, may, when taken as a
whole, show apparently isolated acts springing from a common object and have in view the promotion of a
common purpose.[1] To establish conspiracy, proof of a previous agreement is not essential but it must be
estab­lished by positive and conclusive evidence. And conviction must be founded on facts, not on mere
inferences and presumption.[2]

Upon the criteria aforementioned, there can be no question that appellant's act in twisting the victim's arm from
behind when the latter was stabbed by appellant's companion, was a positive act towards the realization of a
common criminal intent. It can be safely assumed that had not appellant twisted the arm of the victim to the back,
the latter could have parried the thrust or even run away from his assailant. By immobilizing the hand of the
victim and by the act of appellant's companion in covering the mouth of the deceased, apparently to prevent any
attempt on the part of the victim to call for help, the appellant and his companion showed unity of criminal
purpose and intent immediately before the actual stabbing. The method by which appellant twisted the arm of the
deceased towards his (deceased's) back clearly prevented the latter from moving and defending himself, and
without which act the crime would not have been accomplished. This makes appellant a conspirator and a
principal by indispensable cooperation.[3]

In the words of Asuncion Mendez, who witnessed the incident from a distance of seven (7) meters:

"Q: And after you heard that remark from the deceased 'Hindi ako, hindi ako,' what subsequently happened?

"A: Accused Narding put his arms around the shoulders of the deceased.

"Q: Alright, and when this accused put his arm around the shoulders of the deceased, what happened?

"A: And afterwards, he twisted the deceased arm to the back.

"Q: And at this juncture, what happened next?

"A: The companion of Narding got a handkerchief and covered the mouth of the deceased.

"Q: Alright, and after that companion of the accused put handkerchief on the mouth of the deceased, what next
happened?
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"A: And then I saw a man coming from across the railroad track and draw a knife and I said 'Naku po' and I
happened to sit down.

FISCAL BARBOSA: (CONT'D)

"Q: Which caused you to sit down?

"A: He stabbed the deceased.

FISCAL BARBOSA: (CONT'D)

"Q: At that particular moment that this man coming from across the railroad track did the stabbing, where was
this accused and his companion who placed a handkerchief in the mouth of the accused then?

"A: They were there and holding the deceased.

COURT:

"Q: And how was the accused Narding holding the deceased when the man made the thrust?

FISCAL BARBOSA:

Witness demonstrating the position of the hands at the back.

"Q: And how about the other one who place handkerchief on the mouth of the victim, what was he doing, if he
was doing anything?

"A: He was there standing."

The testimony of a single witness, even it uncorroborated, is sufficient for conviction provided it is clear and
convincing, as in this case. Asuncion could not have been mistaken about appellant's identity as she was only
about seven meters away besides the fact that appellant went towards her direction as he left the crime scene.[4]
Nor has any motive to fabricate the facts been attributed to her.

Her delay of several months in reporting the incident to the police does not affect her credibility, the reluctance of
witnesses to volunteer information in a criminal case being of common knowledge[5] besides the fact that she was
in fear of her life.[6]

The non-presentation of the other eyewitness, Aling Nelly, does not detract from the prosecution evidence, the
number of witnesses called to testify being left largely to the sound discretion of the prosecuting officer.[7]

The accused's alibi is a weak defense not only because of the facility with which it is fabricated, but also because
it is so easy for witnesses to get confused as to the dates.[8] Thus, although the accused's teacher, Wilhelmina
Villanueva, corroborated his testimony about his being a member of a caroling group, considering that they
caroled from December 15 to 23 of that year[9] , the likelihood of a confusion or mistake in dates is great.
Evidence that said witness could pinpoint the date with exactitude is wanting. Moreover, an alibi becomes
worthless in the face of positive identification by prosecution witnesses pointing to the accused as particeps
criminis.[10] In this case, appellant was positively identified by eye-witness Asuncion, whose testimony the Trial
Court found to be natural and truthful, quick, frank and straightforward.

Further, to establish an alibi, it is not enough to prove that the defendant was at some other place when the crime
was committed but it must likewise be demonstrated that it was physically impossible for him to have been at the
scene of the crime at such time.[11] There was no showing of physical impossibility for the accused to have been
at the crime scene because he was then, according to him, at the Teacher's Village, Quezon City, an easily
negotiable distance from the crime scene.
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Appellant's claim of lack of motive to commit the crime neither tilts the balance in his favor, motive not being
essential to secure conviction[12] except when there is doubt as to the identity of the culprit[13] , which doubt is
inexistent herein. The certifications in appellant's favor regarding his good behavior during detention is more
properly directed to the executive branch of government.

In fine, the judgment of conviction is supported by sufficient evidence.

WHEREFORE, the decision appealed from, being in accordance with law and the evidence is hereby
AFFIRMED, except as to the indemnity for death, which is hereby increased to P30,000.00.[14]

Costs against accused-appellant.

SO ORDERED.

Teehankee (Chairman), Plana, Relova, and Gutierrez, Jr., JJ., concur.
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