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DIZON, J.:

Before Us is a motion for reconsideration filed by respondent Rafael P. Guerrero Sr. praying "that the decision of
this Honorable Court dated June 20, 1966, be reconsidered in the sense that the lover court be ordered to receive
the evidence and/or application for damages of the respondent Rafael P. Guerrero against the petitioner Luzon
Surety Co. Inc., or in the alternative for the sake of Justice and equity to modify the decision of June 20, 1966
exempting the respondent Rafael P. Guerrero from costs".

Our decision in this case granting the writ of certiorari prayed for in the petition filed by Luzon Surety Company
Inc. is predicated upon the following considerations: that the bond filed by petitioner was an injunction bond
liable - up to the amount of P600.00 - for such damages as the party enjoined may suffer by reason of the writ of
preliminary injunction issued against him, should that writ be subsequently declared to have been issued without
sufficient cause; that to determine the liability of the surety upon such bond, the aggrieved party must make a
claim for damages, and that the same should be set for hearing with previous notice to both parties.

In the present case, the respondent court, on October 29, 1962, not only dismissed the petition for relief filed by
the Navarro spouses, who were defendants in the ejectment case filed in the Municipal Court of Bacolod City, but
also held the indemnity bond filed by petitioner liable for such damages as respondent Guerrero might have
suffered by reason of the injunction. Then on December 8 of the same year, resolving an ex-parte motion filed by
Guerrero, said court issued an order for the issuance of a writ of execution against the bond filed by petitioner
herein. Damages caused through the improvident issuance of a writ of preliminary injunction - as is well known -
may not be recovered in a separate action but must be claimed in the same proceeding where the injunction bond
was filed. In the case at bar, the allegations and prayer for relief contained in the motion to dismiss filed by
Guerrero on August 23, 1962 and in his ex-parte motion for execution dated December 6, 1962 (Annexes "C" and
"E" respectively, of the petition) comply substantially with the requirement concerning the filing of a claim, but
no hearing in connection therewith was held before the writ of execution complained of was issued.

IN CONSONANCE WITH THE FOREGOING, the motion for reconsideration is granted to the extent that the
lower court is directed to hold the required hearing in relation to such claim for damages and afterwards proceed
to determine the same. Without cost

Concepcion, C.J., Reyes, J. B. L., Regala, Makalintal, Bengzon, J. P., Zaldivar, Sanchez and Ruiz Castro, JJ.,
concur.
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Barrera, J., on leave.

BATAS.org - Philippine Law Library G. R. No. L-20705. October 22, 1966

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G. R. No. L-20705. October 22, 1966

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


