
BATAS.ORG · PHILIPPINE LAW LIBRARY

DECISIONS / SIGNED RESOLUTIONS · SEPTEMBER 9, 1947

DOMINADOR TEMPOROSA, PETITIONER, VS. NICASIO YATCO, JUDGE
OF THE COURT OF FIRST INSTANCE OF LAGUNA, AND SANTOS B.
PAMPOLINA, JUSTICE OF THE PEACE OF SAN PEDRO, LAGUNA,
RESPONDENTS.

G.R. No. L-1533. September 09, 1947

Ponente: FERIA, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/bd2e085fe39b/

FERIA, J.:

The petitioner in this case has filed a complaint against one of the respondents, Santos B. Pampolina, Justice of
the Peace of San Pedro, Laguna, for illegal detention, and after an investigation conducted by the respondent
judge of the Court of First Instance, the latter refused to issue a warrant of arrest and dismissed the complaint.
From the order of dismissal the petitioner filed a notice of appeal and after hearing the respondent Judge denied
the appeal interposed by the attorney for the petitioner on the strength of the ruling laid down by this Court in the
case of People vs. Ocampo (63 Phil., 121), in which it was held that a resolution dismissing the complaint and
denying the issuance of a warrant of arrest is not appealable.

What is called a preliminary investigation in this petition for mandamus is the investigation prior to the arrest of
the defendant and for the purpose of determining whether there is any ground to believe that the accused has
committed the offense complained of in order to issue the warrant of arrest under section 1 of Rule 108, which
was taken from section 13 of General Orders No. 58. According to the decision of this Court in the said case of
People vs. Ocampo, "appeal does not lie from a resolution of a judge of a Court of First Instance denying the
issuance of a warrant of arrest and dismissing the complaint, after having heard the statements of the complainant
and his witnesses, as provided by section 13 of General Orders No. 58." The appeal provided in section 14 of
General Orders, No. 58 was from a resolution of a justice of the peace ordering the release of an accused after
conducting the corresponding preliminary investigation held after the defendant has been arrested, for the purpose
of preventing the release of the defendant. Rule 108 does not provide for appeal if Justice of the Peace or Court of
First Instance dismisses the complaint after the investigation previous to arrest, because such dismissal does not
bar the filing of another warrant for the same offense, and there is no defendant to be released by the dismissal.

As to the question whether appeal lies to this Court or to the Court of Appeals from the order of the respondent
judge dismissing administrative charges filed by the petitioner against the other respondent, and whether the
respondent judge who refused to allow the appeal may be compelled to allow it, we are of the opinion and
therefore so hold that no such appeal lie, and hence mandamus to compel the respondent judge to allow such
appeal does not lie. Because section 229 of the Administrative Code which provides for administrative
investigation against a justice of the peace by the Court of First Instance does not provide for an appeal from the
action taken thereon by the judge of the Court of First Instance. And section 1, Rule 129 of the Rules of Court
which refers to investigation of complaint against judges of the Court of First Instance or of the Court of Appeals
by the Supreme Court does not also provide for an appeal from the recommendation of the latter to the Chief
Executive.
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Therefore, the petition is dismissed.

Moran, C.J., Paras, Pablo, Perfecto, Hilado, Bengzon, Briones, Padilla, and Tuason, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. L-1533. September 09, 1947

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. L-1533. September 09, 1947

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


