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BAUTISTA ANGELO, J.:

Thisis an appeal from a decision of the Court of First Instance of Pampanga dissolving the preliminary injunction
issued against defendant and declaring "that anyright or rights that the herein plaintiff might have acquired by
virtue of the absolute sale, Exhibit A", on the seven (7) parcels of land levied under execution by the Provincial
Sheriff are subject to the rights of the herein attached creditor, U. S. Commercial Company, until said rights shall
have been fully satisfied by proceeding with the execution sale of the one-haf interest of the above mentioned
properties pertaining to Marcelo Diaz, and to pay the costs'. No pronouncement was made with respect to the
claim for damages of both parties.

Marcelo Diaz and Castor Larin were the owners in equal shares pro-indiviso of seven (7) parcels of land situated
in San Luis, Pampanga, their title thereto being evidenced by certificates of title Nos. 21655 and 21659 of the
register of deeds of said province. On December 18, 1944, Teodoro Landig bought all the rights and interests of
Marcelo Diaz in said parcels of land by virtue of a deed of sale executed on said date before notary public A. M.
Zarate, of the City of Manila. Said deed of sale was registered on December 1, 1948, and as a consequence thereof
Original Certificates of Title Nos. 21655 and 21659 were cancelled and in lieu thereof Certificates of Title Nos.
2634 and 2635 were issued.

On February 20, 1941, Castor Larin and his co-owner Marcelo Diaz obtained a loan of P3,000 from the then
existing Agricultural and Industrial Bank and to guarantee said loan they executed a mortgage on two of said
parcels of land in favor of said Bank. For failure on their part to pay the obligation, the provincia sheriff of
Pampanga, at the instance of the Rehabilitation Finance Corporation, successor in interest of the Agricultural and
Industrial Bank, set the extra judicial sale of the properties mortgaged on December 2, 1948. On said date,
Teodoro Landig had already acquired the interest of Marcelo Diaz and so he paid the loan to the mortgagee
amounting to P4,800.95, including interest, and as a result of the Rehabilitation Finance Corporation assigned its
interest in the mortgage to Teodoro Landig by virtue of a document ratified before notary public Jose M. Garcia,
of the City of Manila. The deed of assignment was registered on December 1, 1948.

On June 29, 1948, the U. S. Commercial Company obtained a judgment against Marcelo Diaz in the sum of
P14.465.61 in civil cases Nos. 3129 and 3132 of the Court of First Instance of Manila. Said judgment not having
been paid, on September 28, 1948, the court issued the corresponding writ of execution, and the same was
forwarded to the provincial sheriff of Pampanga for compliance. The sheriff accordingly levied execution on the
one-half interest and participation of Marcelo Diaz in the seven (7) parcels of land which he originaly owned
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proindiviso with Castor Larin and the notice of attachment was registered in the office of the register of deeds and
annotated on the original certificates of title Nos. 21655 and 21659 on September 30, 1948.

On October 23, 1948, Teodoro Landig filed a third party claim with the provincia sheriff claiming to be the
owner of the interest and participation of Marcelo Diaz in the aforesaid seven (7) parcels of land. By virtue of said
third party claim, the provincial sheriff required the U. S. Commercial Company to put up an indemnity bond in
the amount of P12,000 if it desired to continue with the sale, and in compliance with such requirement, said U. S.
Commercial Company put up the required bond on February 5, 1949, whereupon the sheriff gave notice that he
will proceed with the sale notwithstanding the third party claim of Teodoro Landig. And in order to prevent the
sale, Teodoro Landig filed the present action. After trial, the court rendered judgment as stated in the early part of
this decision.

The only question before us is one of priority of right over the interest and participation previously owned by
Marcelo Diaz in the seven (7) parcels of land in question between Teodoro Landig on one hand and the U. S.
Commercial Company on the other, the former by virtue of a deed of sale executed in his favor by Marcelo Diaz
on December 18, 1944, and the latter by virtue of awrit of execution issued on September 28, 1948.

The lower court decided the issue in favor of the U. S. Commercial Company, it appearing that although Marcelo
Diaz executed the deed of sale in favor of Teodoro Landig on December 18, 1944, the U. S. Commercial
Company was two months and one day ahead in registering the notice of attachment in the office of the register of
deeds. That is, the deed of sale was registered only on December 1, 1948, whereas the notice of attachment was
registered on September 30, 1948. Therefore, the lower court concluded that the right acquired by the U. S.
Commercial Company over the interest of Marcelo Diaz in the seven parcels of land in question was superior to
that of Teodoro Landig in the light of the provisions of the Land Registration Act (Act No. 496) and the recent
decisions of the Supreme Court on the matter.

We agree to this finding of the lower court. It should be noted that the seven parcels of land in question were
registered under Act No. 496 otherwise known as the Torrens System of Registration. This being so, any transfer
affecting said lands shall be governed by the provisions of said act. And this Act clearly provides that no
voluntary instrument, excepting a will, purporting to convey or affect registered land, shall take effect as a
conveyance or bind the land unless such instrument is recorded in the register of deeds where the land lies, and
until such instrument is recorded it shall operate only as a contract between the parties and as evidence of
authority to the register of deeds to make the registration, and this is so because the operative act to convey and
affect the land is the act of registration (section 50). This is not only the law affecting registered lands, but the
interpretation placed on that law by this Court in a number of recent decisions (William H. Anderson and Co. vs.
Garcia, 64 Phil., 506; Vargas vs. Tancioco, 7 Lawyers Journal, 354; and Bass vs. De la Rama, et al., Vol. | Off.
Gaz., No. 12 p. 889). Thus, in the case of William H. Anderson vs. Garcia supra, this Court held:

"Whatever might have been generally or unqualifiedly stated in the cases heretofore decided by this court, we
hold that under the Torrens System registration is the operative act that gives validity to the transfer or creates
a lien upon the land (Sees. 50 and 51, Land Registration Act). A person dealing with registered land is not
required to go behind the register to determine the condition of the property. He is only charged with notice of
the burden on the property which are noted on the face of the register or certificate of title. To require him to
do more is to defeat one of the primary objects of the Torrens System. Bona fide purchaser for value of such
property at an auction sale acquires good title as against a prior transferee of the same property if such transfer
was unrecorded at the time of the auction sale.”

In the light of the foregoing authorities, the conclusion is inescapable that the deed of sale executed in favor of
Teodoro Landig did not take effect as a conveyance or bind the land until December 1, 1948, when the sale was
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registered in the office of the register of deeds and was annotated on the corresponding certificates of title, and
that the levy of execution issued at the instance of the appellee, U. S. Commercia Company, which was registered
and annotated on said title two months ahead, has not been affected thereby. The latter, therefore, acquired a more
paramount right over the property than the former.

But appellant insists that notwithstanding the priority of registration of the notice of attachment which was
effected by the sheriff in the office of the register of deeds at the instance of the appelleg, the deed of sale made in
hisfavor can still be considered superior and paramount because his title and right over the land has passed to him
by virtue of the mere execution of the deed of sale and his simultaneous possession and enjoyment of the land.
And in support of his contention, he cites the cases of Casimiro vs. Fernandez, 9 Phil., 563; Fabian et al., vs.
Smith Bell and Co., 8 Phil, 499; Martinez vs. Holliday Wise and Co., 1 Phil., 197, and Peterson vs. Newberry, 6
Phil., 260. But we natice that the af orementioned cases involve properties registered under the Spanish Mortgage
Law and not under the Torrens System (Act No. 496) and as such the ruling laid down therein was declared
inapplicable to lands registered under said Act No. 496. Said the court in Buzon vs. Licauco:

"But it is to be observed that in none of these cases had the property been registered under the provisions of
Act No. 496.. known as 'The Land Registration Act', nor were the levies of attachment made, as in this case,
under the provisions of that Act touching 'attachment and other liens. And while an unrecorded deed of
conveyance executed by the owner of land not registered under the provisions of the Land Registration Act
conveys the title and ownership to the purchaser as of the date of its execution, so that a subsequent levy of an
attachment or execution by a judgment creditor of the vendor is void and of no effect, the same rule can not be
applied where the land has been registered under that Act, because, by its terms, an unrecorded deed of
conveyance does not convey or affect the land until and unless the transaction is duly registered." (13 Phil.,
354).

Appellant aso invokes in his favor the case of Felipe Buencamino, Jr. vs. Bantug and De Dios Ocampo, 58 Phil.,
521, wherein it was held that " The belated registration of the deeds of conveyance does not impair the validity and
efficacy thereof, inasmuch as the records show that al the requisites of the law thereof have been complied with.
It necessarily follows, therefore, that when the sheriff-appellant attached the real property in question, it no longer
belonged to the judgment debtor". But the ruling in the Buencamino case, aside from the fact that it does not
involve a conflict of registration, can hardly be of any consequence in this case considering the recent rulings of
this Court in the cases we have already mentioned in the early part of this decision. In matters affecting registered
lands, we wish to hold on steadfastly to the ruling we have enunciated in the Anderson case to the effect that
"whatever might have been generally or unqualifiedly stated in the cases heretofore decided by this Court, we
hold that under the Torrens System registration is the operative act that gives validity to the transfer or creates a
lien upon the land". Thisruling is decisive of the present case.

Wherefore, the judgment appealed from is affirmed, with costs against the appellant.

Paras C. J., Feria, Pablo, Bengzon, Padtila, Tuason, Montemayor, Reyes and Jugo, JJ., concur.
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