
BATAS.ORG · PHILIPPINE LAW LIBRARY

DECISIONS / SIGNED RESOLUTIONS · EN BANC · AUGUST 11, 2008

OFFICE OF THE COURT ADMINISTRATOR, COMPLAINANT, VS.
ARMAN Z. PANGANIBAN, PROCESS SERVER, MUNICIPAL CIRCUIT
TRIAL COURT, SAN FRANCISCO, QUEZON,RESPONDENT.

A.M. No. P-04-1916. August 11, 2008

Read online (full-text search, related cases, audio case brief): https://batas.org/library/bd19bb8f3c34/

PER CURIAM:

As an offshoot of the Order dated 31 May 2004 issued by Judge Aniceto B. Razo (Judge Razo), acting presiding
judge of the Municipal Circuit Trial Court of San Francisco, Quezon (MCTC-San Francisco), two administrative
cases were lodged against respondent Arman Z. Panganiban (respondent), process server of the same court. A.M.
No. P-05-2012[1] is for Grave Misconduct, while A.M. No. P-04-1916[2] charges respondent with
Misappropriation.

Judge Razo issued an Order dated 31 May 2004[3] directing respondent to explain in writing why no disciplinary
action should be taken against him for:

- Exacting the amount of Four Thousand Pesos (P4,000.00) from Bethsa(i)da Puyos Marentes and El(i)no
Marentes on April 6, 2003 allegedly for posting a surety bond for Jonathan Marentes who is being charge(d) of
Acts of Lasciviousness. The said Jonathan Marentes was arrested on April 7, 2004 by virtue of the warrant
issued by the Court on March 31, 2003. In fairness to the said accused and his mother Bethsaida Puyos
Marentes and El(i)no Marentes, he was released from custody upon executing sworn statements that they
entrusted to you the amount of Four Thousand Pesos (P4,000.00) for his bail but you did not turn over the
money to the surety company and left the poor accused without bail.

- For exacting the amount of Two Thousand (P2,000.00) pesos from the accused Yolanda, Jaime, Ricky, Erlito
and Andres, all surnamed Rico, allegedly for the amount of the fine when in fact the accused has not pleaded
guilty yet for lack of counsel to assist them in their arraignment and no judgment has been rendered by this
Court at the time.

This order-memorandum is the subject of A.M. No. P-05-2012 for Grave Misconduct.

On 5 July 2004, Judge Razo sent a letter to then Court Administrator, now Associate Justice of this Court,
Presbitero J. Velasco, Jr., on the alleged illegal acts committed by respondent which consisted of misappropriating
P4,000 for payment of surety bond in Criminal Case No. 5900 and exacting P2,000 as fine from the accused in
Criminal Case No. 5964. Judge Razo recommended administrative sanctions against respondent for acts which
erode the faith and confidence of the public in the judiciary.[4] This was docketed as A.M. No. P-04-1916.

In his Letter dated 13 September 2004 in A.M. No. P-05-2012,[5] respondent attached a certification issued by
Princesita A. Edades, Clerk of Court II of the MCTC-San Francisco (Clerk of Court Edades), stating that on 4
February 2004, respondent turned over to her P1,400 which Yolanda Rico (Yolanda) gave to him as fine in
Criminal Case No. 5964 for Slight Physical Injuries. Respondent likewise attached a "Sinumpaang Salaysay"
executed by Elino Marentes (Elino) to the effect that P4,000 was given to respondent for payment of surety bond
for Jonathan Marentes (Jonathan) in a criminal case for acts of lasciviousness and that the money was returned to
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Elino because the surety company was blacklisted.

On 1 December 2004, the Court, in A.M. No. P-04-1916, issued a Resolution placing respondent under preventive
suspension pending investigation of the complaint. The case was referred to the Executive Judge of the Regional
Trial Court of Gumaca, Quezon for investigation, report and recommendation.[6]

On 6 April 2005, the Office of the Court Administrator (OCA) recommended that A.M. No. P-05-2012 be
referred to the Executive Judge of the Regional Trial Court of Gumaca, Quezon, for investigation, report and
recommendation. The OCA posits the view that accepting money for the purpose of obtaining a surety bond for
an accused in a criminal case is not part of respondent's duties as a process server and that there appears to be a
glaring conflict between Judge Razo's memorandum and the certification of Clerk of Court Edades.[7]

On 8 June 2005, A.M. No. P-05-2012 was referred to the Executive Judge of the Regional Trial Court of Gumaca,
Quezon for investigation, report and recommendation.[8]

On 15 September 2005, Judge Aurora V. Maqueda-Roman, Executive Judge of the Regional Trial Court of
Gumaca, Quezon (Investigating Judge), submitted her Report and Recommendation on these two administrative
cases. Based on the evidence submitted by the parties, the Investigating Judge made the following
findings:[9]cting the amount of Four Thousand

- Pesos from Bethsa(id)a Puyos Marentes
and El(i)no Marentes in Crim. Case No.
5900 entitled People vs. Jonathan Marentes:

As unraveled from the facts presented from the testimonies of the witnesses Arman Z. Panganiban, Clerk of
Court II, Princesita Edades, El(i)no Marentes, Yolanda Rico and Godofredo Telar and from the documentary
evidence presented during the investigation conducted by the undersigned, it shows that on April 6, 2003,
El(i)no Marentes gave the amount of Four Thousand pesos (Php4,000.00) to respondent Arman Panganiban in
the house of Toriano Patriarca in San Andres, Quezon, intended to be posted as surety bond for Jonathan
Marentes who was charged for Acts of Lasciviousness. Respondent Arman Z. Panganiban admitted this fact
that he received the said amount of Php4,000.00 from El(i)no Marentes, which fact was corroborated by
El(i)no Marentes and attested to by him together with Bethsaida Puyos Marentes in an affidavit dated April 11,
2003. No receipt was presented as proof of receipt of said money by respondent. Respondent failed to post the
said bond for Jonathan. As a consequence Jonathan was arrested on April 7, 2003, after one (1) month the
reason he averred for his failure to post the surety bond for Jonathan was that the Wilson Surety Bond
Insurance Company, in Lucena ceased operation.

Striking to the mind of the Court was the testimony of Elino Marentes that Respondent Arman Z. Panganiban
voluntarily came to them and asked that the amount of Php4,000.00 be given to him to be posted as bond for
her nephew. He gave the amount of Php4,000.00 on April 6, 2003 for the respondent and the latter returned the
same to his nephew on May 9, 2004, without being asked to give it back. (Tsn, March 9, 2005, p. 5).

But undersigned was more baffled when although admitting he received the amount from Elino Marentes(,)
respondent could not tell the date when he received the amount of Php4,000.00 and the date he returned the
same. (Tsn, Jan. 31, 2005, page 3). There can be no other reason to be drawn except that he did not want to
expose the truth on how long he had kept the money for himself having applied the same for his own personal
use.

x x x x

Re:

1.) Exacting the amount of Two Thousand Pesos as fine from accused Yolanda Rico, et al., in Criminal Case
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No. 5964:

On October 10, 2003, respondent Arman Z. Panganiban sent a letter to Mr. Fred Telar asking for Php1,400.00
allegedly for the payment of the fine of the accused relative to Criminal Case No. 5964 entitled People vs.
Yoland(a) Rico, et al, for slight physical injuries. On the same date, Fred Telar gave the amount of
Php1,400.00 to the respondent. The scheduled hearing of the case was on February 2, 2004. Before the
scheduled hearing, Judge Razo talked to the Ricos, who are his townmates, and told the latter to just pay the
fine in the amount of Php1,400.00. Judge Razo asked the Ricos if they have the available money for the
payment of the fine but the Ricos answered that they have already given the money to respondent thru
Godofredo Telar, their landlord. Judge Razo summoned the Clerk of Court II, Princesita Edades to the
chamber and told the latter that the Ricos had already paid the fine thru respondent Arman Panganiban. As told
by Judge Razo, the Clerk of Court demanded from the respondent about for the payment of the Php1,400.00.
She asked the respondent about the fine and she was told by Arman Panganiban that it is in their house. When
Arman Panganiban delivered the amount of Php1,400.00 on February 4, 2004, Clerk of Court Princesita
Edades did not issue the receipt because the hearing was postponed. There was no court order for the payment
of the fine because the hearing was postponed due to absence of a counsel to represent the accused. The
respondent anticipated for the payment of fine despite that there was no order yet for its payment.

The Investigating Judge found respondent guilty of "gross misconduct" and recommended his suspension for six
months without pay and the payment of fine of P5,000, with a warning that the commission of the same acts in the
future will be dealt with more severely.

The Report and Recommendation was referred to the OCA for evaluation, report and recommendation.[10]

On 31 July 2006, this Court issued a Resolution consolidating the two administrative cases considering that both
cases involve the same respondent.

The OCA found respondent guilty of grave misconduct. Respondent's act of exacting an amount from a
party-litigant purportedly as payment of fine for which no order was yet issued by the court constitutes dishonesty
and extortion and falls short of the required standards of public service. Moreover, respondent's overzealousness
and personal interest to post bail for an accused create a suspicion in his conduct. Posting of a bond is not within
the scope of respondent's duties as a process server.

The OCA recommended that respondent be dismissed from the service with forfeiture of retirement benefits, with
prejudice to re-employment in any branch or instrumentality of the government, including government-owned or
controlled corporations.

We agree with the OCA.

Respondent is a process server. As a process server, he serves court processes such as subpoena, subpoena duces
tecum, summonses, court orders and notices; prepares and submits returns of service of court processes; monitors
messages and delivers court mail matters received and dispatched by him; and performs such other duties as may
be assigned to him.[11] The duty of a process server is vital to the administration of justice. A process server's
primary duty is to serve court notices. There is, however, nothing that authorizes a process server to collect or
receive any amount of money from any party-litigant or the accused.

Respondent admitted he received from Elino P4,000 which was purportedly intended to pay for the surety bond of
Jonathan who was charged with Acts of Lasciviousness. Due to respondent's failure to post the bond, Jonathan
was arrested. Respondent, however, explained that the Wilson Surety Bond Insurance Company in Lucena City
ceased operations. He claimed he returned the amount to Jonathan. In another case, respondent sent a letter to
Fred Telar asking P1,400 allegedly for payment of a fine imposed on Yolanda, the accused in Criminal Case No.
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5964 for Slight Physical Injuries. However, there was no order from the court imposing a fine in the criminal case.
Respondent nonetheless received the amount.

As process server, respondent was not authorized to collect or receive any amount from any party for any purpose.
Clearly, respondent's act of collecting or receiving money from a litigant constitutes grave misconduct in office. It
is this kind of gross misconduct, no matter how nominal the amount involved, on the part of those charged with
administering and rendering justice, which erodes the respect for law and the courts.[12] Grave misconduct is a
grave offense which carries the extreme penalty of dismissal from the service even on a first offense.[13]
Dismissal carries with it the forfeiture of retirement benefits, except accrued leave credits, and perpetual
disqualification from re-employment in government service.[14]

A process server should be fully cognizant not only of the nature and responsibilities of his task but also of their
impact on the administration of justice.[15] A process server, being a judicial employee, is expected to act with
prudence, restraint, courtesy, and dignity. Respondent must remember the oft-quoted reminder to all who work in
the judiciary that the conduct of everyone charged with the administration of justice - from the presiding judge to
the lowliest clerk - should be circumscribed with the heavy burden of responsibility, free from any suspicion that
may taint the well-guarded image of the judiciary. Being among those at the frontlines of our judicial machinery,
process servers are in close contact with the litigants; hence, their conduct should all the more maintain the
prestige and the integrity of the court.[16]

The image of a court of justice is necessarily mirrored in the conduct, official or otherwise, of all its employees. It
is the imperative duty of every employee in the court to maintain its good name and standing as a true temple of
justice. Thus, every employee in the court should be an exemplar of integrity, uprightness, and honesty. The Court
will not tolerate or condone any conduct of judicial employees which tends to diminish or actually diminishes the
faith of the people in the Judiciary.[17]

WHEREFORE, we find respondent Arman Z. Panganiban, Process Server of the Municipal Circuit Trial Court,
San Francisco, Quezon, GUILTY of G RAVE MISCONDUCT. Accordingly, we DISMISS respondent from the
service, with forfeiture of retirement benefits, except accrued leave credits, and perpetual disqualification from
re-employment in the government service, including government-owned or controlled corporations. This
judgment is immediately executory.

SO ORDERED.

Puno, C.J., Quisumbing, Ynares-Santiago, Carpio, Austria-Martinez, Corona, Carpio Morales, Chico-Nazario,
Velasco, Jr., Nachura, Reyes, Leonardo-De Castro, and Brion, JJ., concur.
Azcuna, and Tinga, JJ., on official leave.

[1] Formerly A.M. OCA IPI No. 04-1973-P.

[2] Formerly A.M. OCA IPI No. 04-10-303-MCTC.

[3] Rollo (A.M. No. P-05-2012), pp. 002-003.

[4] Rollo (A.M. No. P-04-1916), p. 3.

[5] Rollo (A.M. No. P-05-2012), pp. 009-014.

[6] Rollo (A.M. No. P-04-1916), p. 13.

[7] Rollo (A.M. No. P-05-2012), pp. 015-018.
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[9] Report and Recommendation, rollo of A.M. No. P-04-1916.

[10] Resolution of 14 November 2005, rollo of A.M. No. P-05-2012.

[11] The Revised Manual for Clerks of Court, Vol. I, p. 203; Rodriguez v. Eugenio, A.M. No. RTJ-06- 2216, 20
April 2007, 521 SCRA 489; Reyes v. Pablico, A.M. No. P-06-2109, 27 November 2006, 508 SCRA 146.
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[13] Sec. 52(A)(3), Rule IV, Uniform Rules on Administrative Cases in the Civil Service.

[14] Sec. 58, Rule IV, Uniform Rules on Administrative Cases in the Civil Service.

[15] Ulat-Marrero v. Torio, Jr., 461 Phil. 654 (2003).

[16] Cabanatan v. Molina, 421 Phil. 664 (2001).

[17] Chiong v. Baloloy, A.M. No. P-01-1523, 27 October 2006, 505 SCRA 528.
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