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FERNANDO, C.J.:

In this application for the writ of habeas corpus filed by Esteban S. Cruz, father of the detained person Narciso C.
Cruz, it was alleged that on the evening of May 11, 1977 at about 9:00 o'clock in their place at Caingin, Malolos,
Bulacan, respondent NBI Agent Augusto Bolivar M. Dela Paz arrested his son, who was then confined at the NBI
Detention Cell at Taft Avenue, Metro Manila[1] At the time of the filing of the petition, there was no pending
charge against him.[2] On the occasion of such arrest, it was alleged that respondent dela Paz, showed petitioner a
note from respondent Jolly Bugarin, NBI Director, to the effect that such arrest was ordered by a verbal directive
of the then Secretary of National Defense,[3] now Minister Juan Ponce Enrile.

The writ was then issued with respondents being required to make a return on June 3, 1977 and to produce the
body of the person detained. In the Return it was alleged that Narciso Cruz was arrested and detained for the
murder of Mayor James Gordon of Olongapo City by virtue of an Arrest, Search and Seizure Order dated January
31, 1975 issued by the Secretary of National Defense.[4]

In the Special and Affirmative Defenses this excerpt from the decision of this Court penned by the then Justice,
later Chief Justice, Roberto Concepcion in People v. Alincastre[5] first cited the relevant portion of the brief of
the Solicitor General: "In view of the evidence positively indicating their participation in the criminal conspiracy,
Jamie Guevara and Narciso Cruz should likewise be prosecuted for the murder of Mayor James Gordon of
Olongapo City, so that the ends of justice will be fully served. The two other ‘ranking officials of Zambales
should also be prosecuted after their identity shall have been ascertained."[6] Then his opinion continued:
"Obviously the Government should take appropriate measures in connection with the participation of Jamie
Guevara, Narciso Cruz and said ranking officials of Zambales, in the assassination of Mayor Gordon."[7] The
arrest of Narciso Cruz "was made pursuant to this directive of the Court."[8]

Subsequently by virtue of the resolution of this Court, there was areply, more properly of atraverse, to the Return
of respondents and thereafter a Regjoinder to such pleading. Then came this Manifestation by respondents: "1. In
the respondents Rejoinder dated June 17, 1977 the undersigned manifested that 'As of June 9, 1977, Narciso C.
Crus has aready been formally charged with the murder of Mayor James Gordon by the National Bureau of
Investigation with the Fiscal's Office of Olongapo City.' 2. The Olongapo City Fiscal's Office has since then
conducted a preliminary investigation of the above case against Narciso C. Cruz, in accordance with law. 3. On
July 19, 1977, after preliminary investigation, the Fiscal's Office of Olongapo City, acting through First Asst. City
Fiscal Santiago C. Maliwanag, found a prima facie case against Narciso Cruz. The said Fiscal's Office

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 1 of 3
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. L-46126. May 22, 1985

accordingly prepared the corresponding Information charging Narciso Cruz with murder and filed the same in
Court. A certification to this effect, dated August 3, 1977, by Assistant City Fiscal Santiago C. Maliwanag is
attached hereto as Annex 'A’, to form an integra part of this Manifestation. 4. Consequently, Narciso C. Cruz
stands formally charged of murder before the proper Court."[9]

Another Manifestation was subsequently filed wherein it was stated that by virtue of the information filed against
Narciso Cruz, "the Circuit Criminal Court of Olongapo City issued an order dated August 10, 1977 directing the
issuance of a warrant for the arrest of Narciso Cruz. No bail is recommended for his provisiona liberty."[10] It
was then aleged: "Consequently, Narciso Cruz is now detained at the NBI Detention Cell pursuant to this
above-mentioned Order issued by the Circuit Criminal Court."[11] A copy of the notice issued by the Court
remitting the custody of the person of Narciso Cruz to the National Bureau of Investigation until further orders
was attached to such Manifestation as an Annex.

A proper charge having been filed, not to mention the fact that by virtue of a decision of this Court, Narciso C.
Cruz had to face a serious accusation, the detention cannot be stigmatized asillegal.[12]

WHEREFORE, this petition is dismissed.

Makasiar, Aquino, Abad Santos, Escolin, and Cuevas, JJ., concur.
Concepcion, Jr., J., on leave.
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