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RICARDO S. SILVERIO, JR., PETITIONER, V. PAIRING JUDGE
REYNALDO M. LAIGO FOR REGIONAL TRIAL COURT, BRANCH 57,
NCJIR, MAKATI CITY, AND RICARDO C. SILVERIO, SR., RESPONDENTS.
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ELBINIAS, J.:

Addressed here is a Petition for Certiorari[1] filed under Rule 65 of the Rules of Court. The Petition assails the
Order[2] dated October 14, 2008 of the Regional Trial Court of Makati City, Branch 57 ("respondent court" for
brevity) in SP Proc. No. M-2629, which Order, in turn, reconsidered respondent court's earlier Order[3] dated July
20, 2007 denying private respondent's "MOTION TO DISQUALIFY ATTY. EMERITO SALVA (from
continuing to act as counsel for Ricardo S. Silverio, Jr. against Ricardo C. Silverio, Sr.) with MOTION TO
EXPUNGE (all pleadings, motions and documents submitted by said counsel)"[4] The Petition aso questions
respondent court's Order[5] dated April 27, 2009, which denied petitioner's "Petition for Reconsideration (with
Alternative Moation for Reconsideration of the Order dated July 20, 2007)."[6]

The salient facts are as follows:

Petitioner Ricardo Silverio, Jr. ("petitioner Silverio, Jr." for brevity) and private respondent Ricardo Silverio, Sr.
("private respondent Silverio, Sr." for brevity) are among the heirs of the late Beatriz C. Silverio, whose estate
was subject of SP Proc. No. M-2629 entitled "In Re: Intestate Estate of the Late Beatriz C. Silverio” ("partition
case" for brevity).[7] In such partition case, which was pending before respondent court, Atty. Emerito Salva
("Atty. Salva' for brevity) was the counsel of record of petitioner Silverio, Jr..

On August 1, 2005, private respondent Silverio, Sr. filed with respondent court a"MOTION TO DISQUALIFY
ATTY. EMERITO SALVA (from continuing to act as counsel for Ricardo S. Silverio, Jr. against Ricardo C.
Silverio, Sr.) with MOTION TO EXPUNGE (all pleadings, motions and documents submitted by said
counsel)'[8] ("Motion to Disqualify Atty. Salva' for brevity). Private respondent Silverio, Sr. stated that before
Atty. Salva became the counsel of petitioner Silverio, Jr., Atty. Salva was his counsel of record in two caseg[9]
that were filed against private respondent Silverio, Sr.. Because of these, private respondent Silverio, Sr. averred
that Atty. Salva bore a "flagrant display of conflict of interest,"[10] and should therefore be disqualified from
representing petitioner Silverio, Jr. in the partition case below.

On September 19, 2005, petitioner Silverio, Jr. filed his"OPPOSITION TO 'MOTION TO DISQUALIFY ATTY.
EMERITO M. SALVA' WITH COUNTER PETITION TO DISQUALIFY ATTY. VICENTE B.
CHUIDIAN"[11] ("Petition to Disqualify Atty. Chuidian" for brevity). According to petitioner Silverio, Jr., no
conflict of interest existed so as to warrant the disqualification of Atty. Salva as his lawyer,[12] and that private
respondent Silverio, Sr. was aready estopped from having Atty. Salva disqualified as petitioner Silverio Jr.'s
lawyer.[13] In the same Mation, petitioner Silverio Jr. prayed that private respondent Silverio, Sr.'s lawyer, Atty.
Vicente Chuidian ("Atty. Chuidian” for brevity), be disqualified because he came to respondent court "with dirty
hands in belatedly seeking the disqualification” of Atty. Salvawithout any basis.[14]
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On July 20, 2007, respondent court issued an Order[15] denying private respondent Silverio, Sr.'s "Mation to
Disqualify Atty. Salva'[16] and petitioner Silverio, Jr.'s "Petition to Disqualify Atty. Chuidian."[17]

On January 17, 2008, private respondent Silverio, Sr., filed a "MOTION FOR RECONSIDERATION"[18] of
respondent court's Order[19] dated July 20, 2007. Petitioner Silverio, Jr. then filed an "OPPOSITION TO
'MOTION FOR RECONSIDERATION' WITH COUNTER MOTION TO EXPUNGE SAID 'MOTION FOR
RECONSIDERATION' FROM RECORDS."[20]

On October 14, 2008, respondent court issued its first assailed Order[21], which granted private respondent
Silverio, Sr.'s "MOTION FOR RECONSIDERATION"[22], and consequently ordered the disqualification of
Atty. Salva as counsel of petitioner Silverio, Jr. in the partition case. The dispositive portion of respondent court's
Order decreed:

"WHEREFORE, premises considered, Silverio, Sr.'s Motion for Reconsideration is hereby GRANTED and the
Motion to Expunge said Motion for Reconsideration is DENIED. The Order dated July 20, 2007 which denied
Silverio, Sr.'s Motion to Disqualify Atty. Emerito Salva (from continuing to act as counsel for Ricardo
Silverio, Jr., etc.) only is hereby reconsidered and Atty. Amerito Salva is hereby ordered disqualified to act as
counsel for Ricardo Silverio, Jr. in the instant case.

SO ORDERED."[23] (Emphasis supplied in the original)

After petitioner Silverio, Jr.'s "Petition for Reconsideration (With Alternative Motion for the Reconsideration of
the Order dated July 20, 2007 and disqualify Atty. Vicente Chuidian and his legal staff to appear for and represent
Ricardo C. Silverio, Sr. xxx)"[24] was denied by respondent court in its other assailed Order[25] dated April 27,
2009, petitioner Silverio, Jr. filed the Petition[26] at bench, praying that:

"WHEREFORE, above premises considered, the petitioner thru counsel respectfully pray[s] that —

I. Upon the filing of this PETITION, this Honorable Court of Appeals shall issue forthwith a TEMPORARY
RESTRAINING ORDER (TRO) and/or Writ of Preliminary Injunction enjoining the respondents from
executing/implementing the ORDER dated October 14, 2008 (Annex B) and the ORDER dated April 27, 2009
(Annex C), until further order of this Honorable Court;

I1. And upon proper notice and hearing a DECISION be rendered by this Honorable Court:
A. Making permanent the TRO/Writ of Preliminary Injunction previously issued by this Honorable Court;
B. Setting aside the ORDER dated October 14, 2008 (Annex B) and ORDER dated April 27, 2009 (Annex C);
C. Ordering respondent RICARDO S. SILVERIO, SR. to pay COSTS.
Other reliefs just and equitable under the above premises are likewise prayed for."[27]
The Petition raised the following grounds:
WA

RESPONDENT JUDGE LAIGO GRAVELY ERRED IN NOT DENYING THE MOTION TO DISQUALIFY
ATTY. EMERITO M. SALVA AS COUNSEL OF SILVERIO, JR. FILED ON AUGUST 1, 2005 BY
SILVERIO, SR. ON THE GROUND OF ESTOPPEL BY LACHES. IT APPEARING THAT ATTY. SALVA
HAS BEEN APPEARING AS COUNSEL OF SILVERIO, JR. SINCE JANUARY 14, 1997, AND THAT
[HIS] PETITION TO DISQUALIFY IS EVIDENTLY MOTIVATED BY REASON OF SILVERIO, SR.'S
REMOVAL ASADMINISTRATOR,

-B-
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RESPONDENT JUDGE LAIGO SERIOUSLY ERRED IN ENTERTAINING A MOTION FOR
RECONSIDERATION (MERE SCRAP OF PAPER) FILED BY RESPONDENT SILVERIO, SR. ON
JANUARY 17, 2008 OF THE INTERLOCUTORY ORDER DATED JULY 20, 2007. AFTER SIXTY FIVE
(65) DAYS FROM DATE OF RECEIPT OF SAID ORDER ON NOVEMBER 12, 2007 BY MOVANT
SILVERIO, SR. THEREBY MAKING THE ORDER DATED JULY 20, 2007 ALREADY FINAL AND
IRREVOCABLE, THERE HAVING BEEN NO CERTIORARI FILED TO ASSAIL ITS FINALITY. AS
EXPRESSLY GOVERNED BY RULE 41, SEC. 1, OF THE REVISED RULES OF COURT;

-C-

RESPONDENT JUDGE LAIGO BLATANTLY ERRED IN GRANTING THE DISQUALIFICATION OF
ATTY. EMERITO M. SALVA DESPITE THE LACK OF CONCRETE AND DETAILED SHOWING OR
DEMONSTRATION THAT CONFLICT OF INTEREST EXISTED BASED ON THE FACT THAT ATTY.
SALVA APPEAR[ED] AS COUNSEL IN CIVIL CASE NO. 90-271 SINCE 1990 WHICH WAS
TERMINATED ON AUGUST 26, 2002 EVIDENCED BY AN ENTRY OF JUDGMENT IN CA-G.R. NO.
46167.

-D-

RESPONDENT JUDGE LAIGO ARBITRARILY AND CAPRICIOUSLY DENIED THE
DISQUALIFICATION [OF] ATTY. VICENTE CHUIDIAN AS LAWYER OF SILVERIO, SR. WHO
STANDS ON THE SAME SITUATION ASATTY. SALVA, IT BEING UNDISPUTED THAT HEALSO IS
COUNSEL OF SILVERIO, JR. UP TO THE PRESENT. (ANNEX R and R-1)"[28]

To begin with, contrary to petitioner Silverio, Jr.'s alegations in his assigned ground B, respondent court's
Order[29] dated July 20, 2007, which denied private respondent Silverio, Sr.'s "Motion to Disqualify Atty.
Salva'[30], had not become final and executory.

Petitioner Silverio, Jr. had argued that:

"a) The interlocutory ORDER dated July 20, 2007 xxx is a 'fina order' that completely disposes both issue of
whether or not Atty. Salvais disqualified to appear as counsel of SILVERIO, JR. and/or whether or not Atty.
Chuidian is disqualified to appear as lawyer of SILVERIO, SR. raise in SP Proc. No. M- 2629. Hence, itisa
'final order' in accordance with par. 1 of Sec. 1, Rule 41 xxx"[31] (Emphasis supplied)

Prevailing over petitioner Silverio, Jr.'s alegations however, is that respondent court's Order[32] dated July 20,
2007 was an interlocutory order. This is because such an Order dealt only with the preliminary matter of the case
pending before respondent court. This matter was the disqualification of the parties respective lawyers, such that
notwithstanding the issuance of the Order, trial on the merits was still to be held, and judgment was still to be
rendered by respondent court.

For being an interlocutory order, respondent court's Order[33] of July 20, 2007 could not have become final and
executory. This is pursuant to the following declaration of the Supreme Court in PAL Employees Savings and
Loan Association, Inc. v. Philippine Airlines, Inc, et a., G.R. No. 161110, March 30, 2006:

"It is axiomatic that, by their nature, interlocutory orders can never become final and executory in the same
manner that final judgments do. Explaining final and executory judgments, this Court said:

"XxX. [A judgment or order becomes] not only final -- because finally disposing of the case and leaving nothing
more to be done by the adjudging court relative to its merits, but also executory -- because the period for
appeal has expired without an appeal having been taken, or an appeal having been perfected, xxx. Indeed, the
correctness of such an interlocutory order may subsequently be impugned on appea by any party adversely
affected thereby, regardless of whether or not he had presented a motion for the reconsideration thereof, if he
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has otherwise made of record his position thereon." (Emphasis supplied)

Contrary to petitioner Silverio, Jr.'s arguments in his assigned ground A, private respondent Silverio, Sr. was not
estopped from asking respondent court to disqualify Atty. Salva as lawyer of petitioner Silverio, Jr.

Petitioner Silverio, Jr. had argued that:

"xxx [1]t is respectful submission of petitioner that the privilege, option, or right of SILVERIO, SR. to filea
MOTION TO DISQUALIFY ATTY. SALVA ETC. xxx, is obviously barred by ESTOPPEL BY LACHES
XXX

Why then did respondent SILVERIO, SR. file his MOTION TO DISQUALIFY ATTY. SALVA etc. only on
August 1, 2005? The ANSWER IS OBVIOUS — because of the rendition of the ORDER dated January 3, 2005
xxx and the OMNIBUS ORDER dated May 31, 2005 xxx finaly removing him as ADMINISTRATOR of the
Intestate Estate of his late wife, Beatriz S. Silverio, further confirmed by the OMNIBUS ORDER dated
October 31, 2006 xxx. To disqualify Atty. SALVA isindeed an act of hate and vengeance."[34] (Emphasis
supplied)

Prevailing over petitioner Silverio, Jr.'s arguments however, is that the doctrine of estoppel could not defeat the
right of private respondent Silverio, Sr. to have Atty. Salva disqualified as petitioner Silverio, Jr.'s counsel in the
partition case below. This is because, in order to protect the interests of a client, such as private respondent
Silverio, Sr., the legality of the representation of a counsel such as Atty. Salva, may be raised at any stage of the
proceedings. This is pursuant to the following declaration of the Supreme Court in Ramos, et al. v. Court of
Appeas[35]

"Petitioners cannot be held in estoppel for questioning the legality of the appearance of Atty. Romanillos,
notwithstanding that they questioned the witnesses of respondent municipality during the hearing of its motion
to dissolve the preliminary injunction. Municipality of Pililla, Rizal vs. Court of Appeals held that the legality
of the representation of an unauthorized counsel may be raised at any stage of the proceedings. This Court
stated that:

"The contention of Atty. Mendiola that private respondent cannot raise for the first time on appeal his lack of
authority to represent the municipality is untenable. The legality of his representation can be questioned at any
stage of the proceedings. xxx" (Emphasis supplied)

As the records revealed, Atty. Salva was private respondent Silverio, Sr.'s former counsel in two cases, namely,
"The Manila Banking Corporation vs. Environment Integrated Services Corporation and Ricardo Silverio, Sr."
docketed as Civil Case No. 90-271, and "The Manila Banking Corporation vs. Delta Motor Corporation”,
docketed as Civil Case No. 90-513 (CA G.R. CV No. 46167). Being private respondent Silverio, Sr.'s former
counsdl in those cases, Atty. Salva could not properly be petitioner Silverio, Jr.'s counsel in the partition case
before respondent court. To allow Atty. Salvato represent petitioner Silverio, Jr. could be considered as "conflict
of interest," which would possibly compromise the interests of private respondent Silverio, Sr.. Besides, there was
nothing in the records that would show that Atty. Salva, after having disclosed the fact that he was private
respondent Silverio, Sr.'s counsel in the two cases, had obtained the written consent of petitioner Silverio, Jr. and
of private respondent Silverio, Sr. in order for Atty. Salva to properly represent petitioner Silverio, Jr. in the
partition case before respondent court.

A lawyer, such as Atty. Salva, could not act as counsel for a person such as petitioner Silverio, Jr., whose interests
conflicted with that of his former client such as private respondent Silverio, Sr., except thru the written consent of
al concerned, and which consent is given after a full disclosure of the facts. Thisis pursuant to the proclamation
of the Supreme Court in Humberto C. Lim, Jr., in behalf of Penta Resorts Corporation v. Atty. Nicanor Villarosa,
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A.C. No. 5303, June 15, 2006, to wit:

"Canon 15 of the Code of Professional Responsibility (CPR) highlights the need for candor, fairness and
loyalty in all the dealings of lawyerswith their clients. Rule 15.03 of the CPR aptly provides:

Rule 15.03 — A lawyer shall not represent conflicting interests except by written consent of al concerned given
after afull disclosure of the facts.

It is only upon strict compliance with the condition of full disclosure of facts that alawyer may appear against
his client; otherwise, his representation of conflicting interests is reprehensible. Conflict of interest may be
determined in this manner:

There is representation of conflicting interests if the acceptance of the new retainer will require the attorney to
do anything which will injuriously affect his first client in any matter in which he represents him and also
whether he will be called upon in his new relation, to use against his first client any knowledge acquired
through their connection.

The rule on conflict of interests covers not only cases in which confidential communications have been
confided but also those in which no confidence has been bestowed or will be used.

Another test of the inconsistency of interests is whether the acceptance of a new relation will prevent an
attorney from the full discharge of his duty of undivided fidelity and loyalty to his client or invite suspicion of
unfaithfulness or doubledealing in the performance thereof, and also whether he will be called upon in his new
relation to use against hisfirst client any knowledge acquire in the previous employment. The first part of the
rule refers to cases in which the opposing parties are present clients either in the same action or in a totally
unrelated case; the second part pertains to those in which the adverse party against whom the attorney appears
is hisformer client in a matter which is related, directly or indirectly, to the present controversy.

The rule prohibits a lawyer from representing new clients whose interests oppose those of a former client in
any manner, whether or not they are parties in the same action or in totally unrelated cases. xxx

An attorney owes to his client undivided allegiance. xxx The prohibition stands even if the adverse interest is
very dlight; neither isit material that the intention and motive of the attorney may have been honest.

The representation by a lawyer of conflicting interests, in the absence of the written consent of al parties
concerned after a full disclosure of the facts, constitutes professional misconduct which subjects the lawyer to
disciplinary action." (Emphasis supplied)

Considering all of these, then, contrary to petitioner Silverio, Jr.'s allegations in his assigned ground C, respondent
court did not act in grave abuse of discretion for disqualifying Atty. Salva as lawyer of petitioner Silverio, Jr..

Petitioner Silverio, Jr. could not also raise in the Petition[36] at bench his arguments in his assigned ground D that
respondent court should have likewise disqualified Atty. Chuidian as lawyer of private respondent Silverio, Sr. on
ground that Atty. Chuidian was in pari delicto with Atty. Salva. The reason is that, Atty. Chuidian being in pari
delicto with Atty. Salva as aleged by petitioner Silverio, Jr., was not a valid ground to disqualify Atty. Chuidian
as lawyer of private respondent Silverio, Sr..

Thus, after careful consideration of al the facts, arguments, and issues appearing on the records, as well as of the
pertinent laws and jurisprudence, respondent court, in issuing the assailed Orders, was shown not to have
committed grave abuse of discretion, which in turn is meant as such capricious and whimsical exercise of
judgment that is equivalent to an excess or lack of jurisdiction.[37]

GIVEN ALL OF THESE, the Petition is DENIED.
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SO ORDERED.

Dicdican (Chairman) and Paredes, JJ., concur.

[1] Roallo, pp. 3-35.

[2] Roallo, pp. 40-41.

[3] Rollo, p. 39.

[4] Rallo, pp. 111-115.
[5] Rallo, p. 42.

[6] Rallo, pp. 172-178.
[7] Rallo, p. 3.

[8] Rallo, pp. 111-115.
[9] Roallo, pp. 116-127, p. 128.
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