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YNARES-SATIAGO, J.:

In a verified complaint,[1] the City Prosecution Office of General Santos City charged Judge Jose A. Bersaes,
Presiding Judge of Branch Il, Municipa Trial Court in Cities, General Santos City, with grave abuse of power,
ignorance of the Rules, obstruction of justice and dishonesty.

On June 13, 2002, a complaint for Illegal Possession of Firearm and Ammunition, docketed as Criminal Case No.
44040-11[2] was filed against Luis Garchitorena before the Municipal Trial Court in Cities, General Santos City,
Branch 1, presided by respondent Judge.

After conducting preliminary investigation, respondent Judge found probable cause against Garchitorena and
forwarded the records of the case to the Office of the City Prosecutor. Meanwhile, the subject firearm, a .45
caliber pistol recovered from Garchitorena, remained under the custody of the National Bureau of Investigation
(NBI).

Subsequently, an Information for Illegal Possession of Firearm, docketed as Criminal Case No. 44486-I1, was
filed against Garchitorena. By inadvertence, however, the same was filed with the MTCC, Branch Il
(respondent’ s court), instead of the Regional Trial Court which had jurisdiction over the offense.[3]

On October 11, 2002, respondent Judge directed the NBI to turn over custody of the .45 caliber pistol to him,
which the NBI complied with.

Instead of dismissing the case for lack of jurisdiction, respondent Judge conducted another preliminary
investigation and dismissed the case on the ground that the subject firearm was inadmissible in evidence since the
arrest of the accused, during which the gun was seized, was tainted with constitutional infirmity.

Notwithstanding the Order of respondent Judge, the Prosecution Office refiled the Information for Illegal
Possession of Firearm against Garchitorena with the Regional Trial Court of General Santos, Branch 37, where it
was docketed as Criminal Case No. 16600.

The prosecution also filed an Information for Direct Assault against Garchitorena with the MTCC of Genera
Santos City, Branch I11, docketed as Criminal Case No. 44880-111. Judge Oscar P. Noel, Jr. of the MTCC, Branch
111 issued a Subpoena Duces Tecum[4] directing Norma Y umang, Branch Clerk of Court of the MTCC, Branch I,
to submit the firearm to the Prosecution Office inasmuch asit was evidence in the case for Direct Assault.

Norma Y umang filed a Manifestation[5] stating that the subject firearm was not in her custody because the same
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was directly submitted by the NBI to respondent Judge.

Upon learning that the gun was in the possession of respondent Judge, the prosecution sent a letter to him
reguesting the turn over of the subject firearm to the Prosecution Office. After respondent Judge ignored the letter,
Prosecutor Edilberto L. Jamora issued a Subpoena Duces Tecum,[6] addressed to the former reiterating the
demand to turn over the subject firearm to the Prosecution Office.

On April 14, 2003,[7] respondent Judge issued an Order requiring Prosecutor Jamora to show cause why he
should not be cited for Indirect Contempt for issuing the subpoena against him.

Prosecutor Jamora filed his Answer[8] justifying the issuance of the subpoena and explaining his reasons therefor.
At the scheduled hearing on the contempt proceedings on April 24, 2003, Prosecutor Jamora filed a Waiver of
Appearance]9] stating that he had to appear before the RTC, Branch 37.

Despite the filing of the foregoing waiver, respondent Judge ordered Prosecutor Jamora' s arrest[10] while he was
in the middle of a hearing in RTC-Branch 37, causing a disruption of the proceedings therein.[11] Prosecutor
Jamora thus verbally moved for the issuance by Judge Eddie R. Rojas, Presiding Judge, RTC-Branch 37, of a
72-hour Temporary Restraining Order, enjoining the implementation of the arrest order. Judge Rojas issued the
TRO prayed for and required respondent Judge to appear before him the next day for the hearing on the
Injunction.

Respondent Judge, however, failed to appear. Thus, the temporary restraining order was extended to its full term
of twenty (20) days.[12]

On April 30, 2003, respondent Judge rendered a Decision[13] finding Prosecutor Jamora guilty of Indirect
Contempt.

In their administrative complainant, the Prosecutors of General Santos City pray that respondent Judge be
dismissed from the service.

Respondent Judge filed his Answer/Comment[14] praying that the complaint be dismissed. He avers that the
issues are still under consideration because Prosecutor Jamora filed a notice of appeal from the Decision finding
him liable for Indirect Contempt. Further, he alleges that Prosecutor Jamora was arrested because he disobeyed
the Order for him to appear at the scheduled hearing for contempt.

With regard to the .45 caliber handgun of Luis Garchitorena, Jr., who is now deceased,[15] respondent Judge
pointed out that the same was now the subject of a Motion to Release[16] filed by Garchitorena’s heirs. He
received the handgun from the NBI and turned over the same to his Branch Clerk, Norma C. Y umang. When Ms.
Y umang received the subpoena issued by Judge Noel to surrender the gun, she became frightened and turned over
the same to him. Later, he returned the gun to Yumang and eventually directed its release to Garchitorena's
brother.[17] However, he held in abeyance the turn over of said handgun upon the verbal directive of the Court
Administrator on account of the pending administrative case against him.

Respondent Judge argues that he refused to comply with the subpoena of Judge Noel because the latter failed to
acquire jurisdiction over the person of the accused and the firearm is not one of the essential elements of the crime
of Direct Assaullt.

Both complainants[ 18] and respondent Judge] 19] manifested their willingness to submit the case for resolution on
the basis of the pleadings filed.

After evaluation, the Office of the Court Administrator recommended that respondent Judge be ordered to turn
over the custody of the .45 caliber pistol to the City Prosecutor’s Office and that he be fined the amount of
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Twenty Thousand Pesos (P20,000.00) with a stern warning that the commission of a similar offense will be dealt
with more severely.

We agree with the findings and recommendation of the OCA.
Indeed, respondent Judge displayed ignorance of the principles of jurisdiction in Criminal Procedure.

Section 20 of the Judiciary Reorganization Act delineates the jurisdiction of Regional Trial Courts in criminal
cases thus:

SEC. 20. Jurisdiction in Criminal Cases. — Regional Trial Courts shall exercise exclusive original jurisdiction
in al criminal cases not within the exclusive jurisdiction of any court, tribunal or body, except those now
falling under the exclusive and concurrent jurisdiction of the Sandiganbayan which shall thereafter be
exclusively taken cognizance of by the latter.

On the other hand, the jurisdiction of Municipal Trial Courtsis explicitly provided by Section 32 thereof:

SEC. 32. Jurisdiction of Metropolitan Trial Courts, Municipa Trial Courts and Municipal Circuit Trial Courts
in Criminal Cases. — Except in cases falling within the exclusive original jurisdiction of Regional Trial Courts
and of the Sandiganbayan, the Metropolitan Trial Courts, Municipal Trial Courts and Municipa Circuit Tria
Courts shall exercise:

(1) Exclusive origina jurisdiction over al violations of city or municipal ordinances committed within their
respective territoria jurisdictions; and

(2) Exclusive origina jurisdiction over all offenses punishable with imprisonment not exceeding six (6) years
irrespective of amount of fine, and regardless of other imposable accessory or other penalties, including the
civil liability arising from such offenses or predicated thereon, irrespective of kind, nature, value or amount
thereof: Provided, however, That in offenses involving damage to property through criminal negligence, they
shall have exclusive original jurisdiction thereof.[20] (Emphasis and italics supplied)

The penalty for illegal possession of a high-powered firearm under the second paragraph of Section 1, P.D. No.
1866, as amended, is prision mayor in its minimum period which has a period of six (6) years and one (1) day to
eight (8) years.

Therefore, the case for Illegal Possession on Firearm was beyond the jurisdiction of respondent Judge, and it
behooved him to dismiss the same upon the filing of the appropriate Information with the Regional Trial Court of
General Santos City, Branch 37.

However, instead of dismissing the case, respondent Judge conducted another preliminary investigation and, in an
Order dated October 21, 2002,[21] dismissed the case on the ground that the constitutional rights of the accused
were allegedly violated.

Respondent Judge’s insistence to conduct another preliminary investigation, coupled with the fact that his order
omitted to mention the shooting incident which prompted the arresting officers to seize the firearm from
Garchitorena, raises the suspicion that respondent Judge was prompted by less than noble maotives in ordering the
dismissal of the case.

Furthermore, respondent Judge's undue interest in the handgun is shown by his refusa to surrender custody
thereof to the Prosecution Office.

Respondent Judge had no legal authority to take custody of the handgun much less order the direct turn over
thereof to him[22] by the NBI. Although it was evidence in the criminal case for |llegal Possession of Firearm, the
prosecutor had not offered it as evidence. Hence, it was the prosecution who should have the legal custody and
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responsibility of the subject firearm.[23]

Assuming arguendo that the handgun was under the legal custody of the court, still, respondent Judge cannot take
possession of the firearm because Rule 136, Section 7 of the Rules of Court states:

SEC. 7. Safekeeping of property. — The clerk shall safely keep all records, papers, files, exhibits and public
property committed to his charge, including the library of the court, and the seals and furniture belonging to his
office. (Emphasis and italics supplied)

Along the same vein, Section E (2), paragraph 2.2.3, Chapter VI of the 2002 Revised Manual for Clerks of Court
provides:

All exhibits used as evidence and turned over to the court and before the case/s involving such evidence shall
have been terminated shall be under the custody and safekeeping of the Clerk of Court. (emphasis and italics
supplied)

Respondent Judge claims that upon receipt of the gun from the NBI, he turned over custody thereof to his Branch
Clerk of Court. However, the record discloses that said gun in fact never passed the office of respondent Judge's
Clerk of Court. No less than Norma C. Yumang, the Clerk of Court herself, disclaimed receipt of such
firearm.[24] What appears on record is that the handgun was directly turned over by the NBI to respondent Judge
on October 15, 2002 pursuant to his Order dated October 11, 2002.[25]

Respondent Judge knew that responsibility for the handgun belonged to the Clerk of Court. Despite such
knowledge, he insisted in taking custody thereof. When he completed the preliminary investigation and forwarded
his findings to the City Prosecution Office, he lost jurisdiction over the case and, necessarily, the firearm.
Respondent Judge took advantage of his office in retaining possession of the .45 caliber pistol. With his obstinate
refusal to turn over the gun, he effectively prevented the prosecution of accused Garchitorena in Criminal Case
No. 16600, which constitutes a clear obstruction of justice.[26]

The role of ajudge in relation to those who appear before his court must be one of temperance, patience and
courtesy.[27] A judge who is commanded at al times to be mindful of his high calling and his mission as a
dispassionate and impartial arbiter of justice[28] is expected to be “a cerebral man who deliberately holds in
check the tug and pull of purely persona preferences which he shares with his fellow mortals.”[29]

In fine, respondent Judge not only failed to perform his judicial duties in accordance with the rules, he aso acted
in disregard of the law and controlling jurisprudence.

WHEREFORE, in view of the foregoing, respondent Judge Jose A. Bersales of the Municipal Trial Court in Cities
of General Santos City, Branch Il, is declared guilty of misconduct and is FINED the amount of Twenty
Thousand Pesos (P20,000.00). He is DIRECTED to turn over the custody of the .45 caliber pistol to the City
Prosecutor’'s Office of General Santos City for the proper disposition thereof. Finally, he is STERNLY
WARNED that arepetition of similar acts will be dealt with more severely.

SO ORDERED.

Davide, Jr., C.J., Panganiban, Carpio, and Azcuna, JJ., concur.
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