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PARAS, C.J.:

On November 14, 1940, Enrique Bautista (herein respondent) filed in the intestate proceedings of the deceased
Dalmacio Celino (Special Proceeding No. 3298 of the Court of First Instance of Laguna), a claim praying that
Leonica Reyes, administrative, (herein petitioner), be ordered to pay the sum of Php.1,502.00, with legal interest
from April 30, 1931, plus Php.500.00 as damages and attorney's fees. On the same date the respondent filed a
separate civil action against the petitioner, in her own capacity and as administrative (civil case No. 7435 of the
Court of First Instance of Laguna), in which the respondent prayed that the petitioner be ordered to vacate certain
properties alleged to have been sold with right of repurchase to the respondent, and to pay the sum of
Php.5,691.00 as rentals on said properties from May 11, 1931.

In civil case No. 7435, the Court of First Instance of Laguna rendered a decision dated September 19, 1948,
dismissing the complaint, which decision has long broke final.

In special proceedings No. 3298, the Court of First Instance of Laguna, acting upon the respondent's claim,
decided as follows:

"IN VIEW OF THE FOREGOING, the Court hereby declares the estate of the late Dalmacio Celino in the
above entitles proceedings indebted (to Enrique Bautista) and approving the claim of the latter against the
former in the said sum (Php.1,502.00). The claim for damages and attorney’s fees in the additional sum of
Php.500.00 is hereby disapproved and disallowed as the preponderance of evidence; particularly the admission
of the claimant in his pleadings, shows that there was sufficient valid tender of payment of the principal
indebtedness and the creditor Enrique Bautista refused to accept payment or on about April, 1941, for which
reason he is not now entitled to the damages and attorney’s fees stipulated in the loan agreement of November
30, 1930." (p. 6, Petitioner’s brief)

Upon appeal by the petitioner, the Court of Appeals affirmed the decision of the court of first instance, the
petitioner has come before us by the war of certiorari.

The essential facts are not disputed. After a readjustment or liquidation of the accounts of the deceased Dalmacio
Celino and his wife originally amounting to Php.5,691.00, it was determined that the unpaid balance due from
them to the respondent was Php.1,502, and this amount is covered by a promissory note executed by Dalmacio
Celino on November 30, 1930, providing that it was payable within five months and that in case of default an
additional amount of Php.500.00 would be paid as damages and attorney's fees should judicial action be necessary
for the collection of indebtedness.

The subject-matter of the complaint in civil case No.7435 was the original debt, of Php.5,691.00, although the
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complaint alleged that said amount represented unpaid rentals of certain properties sold to the respondent with
right of repurchase by Dalmacio Celino. In said case, in which—as already noted—the complaint was dismissed by
the Court of First Instance of Laguna, it was found that the document alleged to be a pacto de retro sale was in
fact a mortgage to secure the payment of Php.5,691,00. In view of the final decision in civil case No. 7435, the
petitioner now insists that the respondent's claim for Php.1,502.00 filed in special proceeding No. 3298 is barred,
being merely the balance of the accounts of the petitioner in favor of the respondent involved in civil case No.
7435 and that the respondent could not split his cause of action. In other words, it is the theory of the petitioner
that because the complaint of the respondent in civil case No. 7435, which necessarily included the sum of
Php.1,502.00 claimed in special proceeding No. 3298, was dismissed on the merits in a final decision, the claim in
the intestate proceedings cannot prosper. The petitioner has cited the decision in Strong vs. Repide, 22 Phil. 19, in
which it was held that the failure of Strong to include any claim for dividends in his first action against Repide for
the recovery of certain shares of stock, barred his second action to recover said dividends.

The petitioner’s contention is untenable. In the very decision of the Court of First Instance of Laguna in civil case
No. 7435, invoked by her, it was held that the indebtedness of Php.1,502.00 in favor of the Respondent was
admitted by the petitioner, and that said indebtedness, although the result of a liquidation, became a separate and
independent obligation evidenced by a new promissory note. The institution of the civil case for the collection of
Php.5,691.00 might have been unfounded, but this circumstance did not affect the virtually of the promissory note
executed by the deceased Dalmacio Celino on November 30, 1930 as a separate and distinct source of an
obligation. The case of Strong vs. Repide is therefore not controlling, since dividends are logically incidental to
and part of the shares of stock.

Wherefore, the appealed decision is affirmed, and it is so ordered with costs against the petitioner.

Pablo, Bengzon, Padilla, Tuason, Jugo, Bautista Angelo, and Labrador, JJ., concur.
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