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PARAS, C.J.

After 8:00 o'clock in the evening of May 28, 1956, when Silvino Esplago and his wife Eleuteria Mosqueso were
aready sleeping in their house located at sitio Patag, barrio Anislag, Calbayog City, someone outside called out,
"Good Evening; alow us to buy kerosene". Silvino got up and asked his son Salvador to see who he was,
whereupon Salvador, apparently recognizing the voice remarked, "Maybe it was Pedring,” referring to appellant
Pedro Poblar. Followed by Salvador who was holding a small kerosene lamp Silvino opened the door,
immediately after which a man blew off the light from the lamp and gave Silvino a thrust. As the latter fell,
Salvador jumped out and, together with his older sister Teofila, ran towards the mountain for refuge during the
night. The assault was followed by a gun report which hit Eleuteria and her child, Corazon, who was lying nearby.
Then a person approached Eleuteria and with a gun demanded for her money, while another companion opened
her trunk and carried away a big coconut shell containing coins and an empty powder container with paper hills,
all amounting to more than one thousand pesos which were not recovered.

Silvino Esplago was brought to the puericulture center in Oquendo district of Calbayog City where he died hours
later. Eleuteria Mosqueso was found with a "bullet wound, left arm through and through,” and Corazon with a
"bullet wound, left arm complicated with comminuted fracture of the humerus®.

After a careful perusal of the evidence on record, we agree with the trial court that the following circumstances
undoubtedly prove appellant's guilty participation in the robbery:

- The evidence for the prosecution that he was among, the malefactors that called at the house of the Esplago
spouses, assaulted itsinmates and committed robbery therein, is not refuted.

- Exhibits"6" and "6—A" contain his voluntary statements. His allegations that he did not make the same, that they
were just presented to him for signature, that they were not read to him, and that he did not know what was
written thereon, are empty excuses obviously thought of after he had realized the seriousness of his offense and
the penalty it carried. That Exhibits "6" and "6—A" are in order is self-evident. The first was sworn to before the
City Attorney on June 25, 1956; and he was again made to swear it on June 28, 1956, before the Municipal Judge
who even went to the trouble of taking his additional statement (the second) on the same day. Both exhibits
contain a confession of his participation in the crime.

- His re-enactment of the crime, as testified to by Captain Daguman and Patrolman Tarrayo, was not denied by the
appellant when he took the witness stand and testified in his own behalf. There being no evidence tending to show
that he was compelled to accomplish that formality it may be considered as voluntary confession.
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We believe, however, that the crime committed is robbery with homicide and physical injuries, and not robbery
with homicide and double frustrated homicide as found by the trial court, for the reason that, as to said physica
injuries, the evidence does not show intent to kill.

In imposing the death penalty, the trial court found one aggravating circumstance but failed to consider the
mitigating circumstance of voluntary surrender. The penalty that should have been imposed is, therefore,
reclusion perpetua.

Wherefore, the decision of the lower court is affirmed with the sole modification that the appellant, Pedro Pablar,
is sentenced to reclusion perpetua. So ordered.

Bengzon, Padilla, Montemayor, Bautista Angelo, Labrador, Concepcion, Endencia, Barrera, and Gutierrez David,
JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-12270. April 29, 1960

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



