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Power to Grant Writ; Enforceability

3-59

E.

Requisites of Application

3-59

F.

Procedure (issuance of writ and return)

3-59

G

Discharge of Person Detained

3-59

VII.

ESCHEATS

3-60

A.

Meaning

3-60

B.

Procedure

3-60

1.
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When filed

3-60

2.

Who files petition

3-60

3.

Where filed

3-60

4.

Contents of petition

3-60

5.

Order of hearing

3-61

6.

Publication

3-61

7.

Judgment

3-61

C.

Permanent Trust

3-61
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D.

Claim Within Five Years

3-62

E.

Other Actions For Escheat

3-62

VIII.

CHANGE OF NAME

3-63

A.

Name Defined

3-63

1.

Minor

3-63

2.

Resident aliens

3-63

B.

Procedure

3-63

1.
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Venue

3-63

2.

Petition

3-63

3.

Hearing

3-64

C.

Case Rulings

3-64

1.

Joinder or causes of action

3-64

2.

Resumption of use of maiden name after divorce

3-64

3.

Absence of cause

3-64

4.

Causes for change of name

3-64
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5.

Erasing signs of former nationality

3-65

6.

Resulting confusion

3-65

7.

Improving personality or social standing

3-65

8.

Legitimate minor child

3-65

IX.

ABSENTEES

3-67

A.

Basic Concepts

3-67

1.

Provisional representative

3-67

2.

Trustee or administrator
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3-67

3.

Notice and publication required

3-67

4.

Preferences

3-67

5.

Termination

3-67

X.

CANCELLATION OR CORRECTION OF ENTRIES IN THE CIVIL REGISTRY

XI

SUMMARY PROCEEDINGS UNDER THE FAMILY CODE

3-69

A.

Summary Proceedings Under the Family Code

3-69

1.

Rationale

3-69
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2.

Procedural rules

3-69

3.

Coverage

3-69

4.

Procedure

3-70

XII

TRUSTEES

3-72

A.

Basic Concepts

3-72

1.

Appointment

3-72

2.

Venue

3-72

3.

Notice
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3-72

4.

Bond, inventory and sale of trust estate

3-72

XIII

PROCEEDINGS FOR THE HOSPITALIZATION OF INSANE PERSONS

3-73

XIV

OTHER SPECIAL PROCEEDINGS

3-74

A.

Voluntary Distribution of Corporations

3-74

B.

Judicial Approval of Voluntary Recognition of Minor Natural Children

3-75

C.

Constitution of the Family Home

3-77

XV
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APPEALS IN SPECIAL PROCEEDINGS

3-78

A.

Appealability

3-78

B.

Who May Appeal

3-78

C.

Perfection of Appeal

3-79

D.

Advanced Distribution

3-80

CRIMINAL
PROCEDURE PART ONE

PROCEURE IN TRIAL COURTS

I.

JURISDICTION IN CRIMINAL CASES

4-1

A.

Introduction

4-1

BATAS.org - Philippine Law Library BENCHBOOK FOR TRIAL COURT JUDGES

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 46 of 78

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



1.

Criminal jurisdiction defined

4-1

2.

Elements

4-1

B.

Requisites For Its Valid Exercise

4-1

C.

Jurisdiction Determined by Allegations of Complaint or Information

4-2

D.

Jurisdiction Over Complex Crimes

4-3

E.

Crimes Punishable by Destierro

4-3

II.

TERRITORIAL JURISDICTION

4-4

A.

General Rule

4-4

B.

Jurisdiction Over the Person of Accused

4-4
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C.

Criminal Jurisdiction of Municipal Trial Courts

4-4

D.

Cases Governed by the Summary Rules

4-8

E.

Cases Governed by the Regular Rules

4-8

F.

Damage to Property Through Criminal Negligence

4-11

G.

Special Jurisdiction in Certain Cases

4-11

III.

PROSECUTION OF OFFENSES

4-12

A.

Institution of Criminal Action

412

1.

Prosecution of offenses is instituted either by complaint or information

4-12

2.

Procedure for institution of criminal actions

4-12

3.

Who must prosecute criminal actions
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4-13

4.

Recovery of civil liability

4-13

5.

Prosecution of private crimes

4-13

B.

Distinction Between Control of Prosecution and Control of Court

4-14

1.

Control by prosecution

4-14

2.

Control by court once case is filed

4-14

3.

Limitations on control by court

4-15

C.

Testing Sufficiency of Complaint or Information

4-15

D.

Strict Scrutiny in Heinous Crimes

4-16

1.

Cause of the accusation

4-16
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E.

Duplicity of the Offense and Continuing Crimes

4-17

1.

Duplicity of the offense

4-17

2.

Continuing crimes: the principle of delito continuado

4-18

3.

Exceptions to rule on duplicity

4-20

4.

Rule on complex crimes

4-20

5.

No duplicity in rape with homicide

4-21

6.

No duplicity in charge of estafa

4-21

7.

Illegal possession of firearm and unlawful killing with the use thereof

4-22

8.

Reckless imprudence cases

4-23

9.

Amendment or substitution

4-23
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III.

PROSECUTION OF CIVIL ACTION

4-24

A.

Basic Rule

4-24

B.

Civil Actions not Based on Crime not Extinguished

4-25

C.

Criminal Actions to Recover Civil Liability Arising from Delict and Civil Actions Based on Quasi-Delict may
proceed Simultaneously

4-26

D.

Extinction of the Penal does not Carry with it Extinction of the
Civil

4-27

IV.

PROCEDURAL CHECKLISTS ON CRIMINAL PROCEDURE

4-28

A.

For Cases Cognizable by the Municipal Trial Courts

4-28

Checklist I - Things to check/do upon receipt of complaint or information

4-28

When Case is for Preliminary Investigation

4-28

When Case is for Trial on the Merits

4-29
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Checklist II - Things to check/do after the issuance of arrest warrant and before trial stage

4-32

B.

For Cases Cognizable by the Regional Trial Courts

4-32

Checklist I - Things to do upon receipt of complaint or information up to issuance of the warrant of arrest

4-34

Checklist II - Incidents after issuance of warrant of arrest or commitment order

4-35

C.

Common Procedures in First and Second Level Courts

4-39

Checklist I - Things to do at the arraignment of the accused

4-39

Checklist II - Pre-Trial

4-42

Things to do during the pre-trial conference

4-42

When there is plea bargaining

4-43

When there is no plea bargaining

4-44

Checklist III - What to do after pre-trial to initial trial

4-46

Ten Commandments for a Judge on Applications for Bail

4-48

Checklist IV - Incidents during trial

4-50

What to do when there is application to discharge accused to be state witness

4-50
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Effects of discharge

4-53

When a motion/petition to suspend a criminal action based upon the alleged pendency of a prejudicial question in
a civil action is filed in the criminal action

4-54

What a judge should do if accused is reported to have died

4-56

What a judge should do in case a motion for disqualification or inhibition is filed

4-57

V.

CONDUCTING THE TRIAL

4-60

A.

Supreme Court Circulars

4-60

B.

Compliance with Periods

4-60

C.

Pertinent Rules

4-61

1.

Time to prepare for trial

4-61

2.

Continuous trial until terminated; postponements

4-61

3.

Exclusions

4-61
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4.

Factors for granting continuance

4-63

5.

Time limit following an order for new trial

4-63

6.

Extended time limit

4-64

7.

Public attorney’s duties when accused is imprisoned

4-64

8.

Sanctions

4-65

9.

Remedy where accused is not brought to trial within the time limit

4-65

10.

Law on speedy trial not a bar to provision on speedy trial in the Constitution

4-66

11.

Order of trial

4-66

D.

How to Deal with Accused’s Motion for Examination of his/her Witness before Trial

4-66

E.

How to Deal with Prosecution’s Motion for Examination of its Witness before Trial

4-68
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F.

If a Motion for Confinement of an Accused in a Mental Hospital is Filed

4-69

G.

Demurrer to Evidence

4-70

Checklist - Steps to Take When Demurrer to Evidence is Filed

4-70

VI.

JUDGMENT

4-72

A.

Definition

4-72

Checklist - Steps to Take in Rendering Judgment

4-72

B.

Extent of Damages Awarded in Civil Liability Arising from Crimes

4-74

C.

Promulgation of Judgment

4-75

D.

Modification of Judgment

4-77

E.

Entry of Judgment

4-77

BATAS.org - Philippine Law Library BENCHBOOK FOR TRIAL COURT JUDGES

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 55 of 78

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



VII.

MOTION FOR NEW TRIAL OR RECONSIDERATION

4-78

A.

Grounds for New Trial

4-78

B.

Ground for Reconsideration

4-78

C.

Form of Motion for a New Trial or Reconsideration

4-78

D.

Steps to Take

4-79

Checklist I - Steps from Filing of Application to Referral Thereof to Probation Officer

4-79

SampleProbation Court Forms

4-81

Checklist II - Steps from receipt of Post-Sentence Investigation Report to issuance of Probation Order

4-84

Checklist III - How to Deal with Incidents During Probation

4-85

Sample forms Revoking/Modifying Conditions of Probation

4-88

VIII.

ISSUANCE OF SEARCH WARRANTS

4-91

BATAS.org - Philippine Law Library BENCHBOOK FOR TRIAL COURT JUDGES

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 56 of 78

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



A.

Rule on Forum Shopping

4-91

B.

Meaning of Probable Cause

4-92

C.

Basis of Probable Cause; Personal Knowledge

4-92

1.

Meaning of knowledge; test is liability for perjury

4-92

2.

Insufficiency of affidavits

4-93

3.

Prudente v. Hon. Executive Judge A.M. Dayrit

4-93

4.

Factors that may be considered in determination of probable cause

4-94

5.

The need of competent proof of particular acts or specific omissions

4-95

6.

Probable cause to be determined only by judge

4-96

7.

Manner of examination

4-97
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8.

Examination is heard ex-parte and may be done in chambers but action must be expedited

4-97

9.

The need for searching questions and answers by the judge

4-98

10.

Requisite of particular description of things to be seized

4-99

11.

Tests to determine Particularity

4-100

12.

Description of place to be seized

4-100

13.

Determination of whether search warrant describes premises with particularity

4-101

IX.

PROVISIONAL REMEDIES

4-102

CRIMINAL
PROCEDURE PART TWO

PROCEDURE IN SANDIGANBAYAN

I.
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STAGES TN CRIMINAL CASES

4-103

II.

CIVIL CASES

4-105

III.

PROCEDURE ON APPEALED CASES

4-106

EVIDENCE
BASIC PRINCIPLES
AND SPECIAL
PROBLEMS

I.

WHEN EVIDENCE IS NECESSARY

5-1

II.

ADMISSIBILITY OF EVIDENCE

5-2

A.

Axiom of Admissibility of Evidence

5-2
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B.

Proper Presentation of Evidence

5-3

1.

Object evidence

5-3

2.

Oral evidence

5-3

3.

Documentary evidence

5-4

C.

Formal Offer of Evidence; Need for Statement of the Purpose of Evidence

5-5

III.

MODES OF EXCLUDING INADMISSIBLE EVIDENCE

5-7

A.

Evidence is objected to at the time it is offered and not before

5-7
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B.

Motion to strike out answer to testimony

5-7

C.

Objections and Ruling

5-8

IV.

LAYING THE FOUNDATIONS FOR EVIDENCE

5-12

A.

Judicial Notice

5-12

1.

Mandatory and discretionary judicial notice

5-12

2.

Hearing the parties on discretionary judicial notice

5-13

3.

Judicial notice of proceedings in another case

5-13
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B.

Admissions: Judicial and Extra-Judicial

5-14

C.

Best Evidence Rule

5-17

D.

Parol Evidence Rule

5-19

E.

Admissibility of Extra-Judicial Confessions

5-19

F.

Examination of Witnesses

5-21

G.

Authentication and Proof of Documents

5-24

H.

Tender of Excluded Evidence

5-26

JUDICIAL
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ETHICS

I.

THE ROLE OF THE JUDGE

6-1

II

ETHICAL RULES OF JUDICIAL CONDUCT

6-3

1.

Necessity and Sources of Judicial Ethics

6-3

2.

Ethical Rules Relating to Competence

6-3

3.

Ethical Rules Relating to Independence

6-9

4.

Ethical Rules Relating to Integrity

6-13

5.

Social Justice

6-15
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JUDICIAL REASONING,
WRITING AND RESEARCH:
JUDICIAL REASONING

I.

METHODS OF REASONING

7-1

1.

Analogy

7-1

2.

Induction

7-2

3.

Deduction

7-2

II.

FREQUENTLY COMMITTED FALLACIES

7-3

1.

Misplaced authority

7-3

2.
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Post hoc, ergopropter hoc

7-3

3.

Tu quoque

7-3

4.

Dicta simpliciter

7-3

5.

Argumentum adpopulum

7-3

6.

Argumentum ad baculum

7-3

III.

THE LOGICAL FLOW IN CASE ANALYSIS

7-4

JUDICIAL REASONING,
WRITING AND RESEARCH:
JUDICIAL WRITNG

I.
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INTRODUCTION

7-7

II.

POINTERS FOR JUDICIAL WRITING

7-7

1.

The Three “Cs” in Judicial Writing

7-7

1.1

Use of single words in place of several words

7-8

1.2

Diction

7-8

1.3

Spell words correctly

7-13

1.4

Verbs not followed by prepositions

7-13

2.

Writing Style

7-13
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2.1

Stages of writing process

7-13

2.2

Pointers on style

7-14

2.3

Effective sentences

7-20

JUDICIAL REASONING,
WRITING AND RESEARCH:
GLOSSARY OF LEGAL TERMS

GLOSSARY OF LEGAL TERMS

7-25

JUDICIAL REASONING,
WRITING AND RESEARCH:
JUDICIAL RESEARCH

I.

INTRODUCTION

7-29
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II.

CONDUCTING LEGAL RESEARCH

7-29

1.

Critical Fact-Related Steps that Must Precede Research in Law Books

7-29

1.1

Gathering the facts

7-29

1.2

Analyzing the facts — the TARP rule

7-30

1.3

Identifying the legal issues

7-30

1.4

Organizing the legal issues in a logical order

7-30

1.5

Doing legal research

7-31

2.

Law Finding Techniques
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7-31

2.1

Approaches

7-31

3.

Classifying the Issues Involved in the Problem

7-31

4.

Finding the Law

7-31

4.1

Sources of law

7-31

5.

Research in Statutory Law

7-34

5.1

Constitution

7-34

5.2

Treaties and international agreements

7-35

5.3
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Statutes proper

7-35

5.4

Administrative regulations and rules

7-37

5.5

Ordinances

7-38

5.6

Court Rules

7-38

5.7

Military rules

7-39

6.

Researching in Case Law

7-39

6.1

Types of case law

7-39

6.2

Supreme Court decisions

7-39
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6.3

Court of Appeals decisions

7-40

6.4

Other courts

7-40

6.5

Decisions of administrative agencies and boards

7-40

6.6

American setting

7-40

7.

Reading the Law

7-41

7.1

Internal evaluation

7-42

8.

Updating the Law

7-41

9.

Writing Your Decision

7-42

BATAS.org - Philippine Law Library BENCHBOOK FOR TRIAL COURT JUDGES

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 71 of 78

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



10

General Pointers in Legal Research

7-42

III.

CONCLUSION

7-43

COURT AND CASE
MANAGEMENT:
TRIAL COURT
PERFORMANCE STANDARDS
AND MEASUREMENT

I

INTRODUCTION

8-1

II

KEY ELEMENTS OF MEASURES

8-1

1.

Methods

8-1

2.

Tools

8-2
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3.

People

8-2

III

CREATION OF CORE TEAM

8-2

IV

APPLICATION OF MEASURES

8-3

1.

Court Reviews and Case Data Examination

8-3

2.

Observations and Simulations

8-3

3.

Surveys and Questionnaires

8-4

4.

Interviews

8-4

5.

Group Technique

BATAS.org - Philippine Law Library BENCHBOOK FOR TRIAL COURT JUDGES

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 73 of 78

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



8-4

COURT AND
CASE
MANAGEMENT:
TOTAL QUALITY
MANAGEMENT

I.

Concept

8-5

II

Rationale

8-5

III
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ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.
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