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KHO, JR,, J.:

This administrative matter arose from a Complaint[1] filed by complainant Dr. Julian L. Espiritu, Jr., represented
by Rubenito R. Del Castillo (complainant) charging respondent Presiding Judge Santiago M. Arenas (Judge
Arenas) of the Regional Trial Court of Quezon City, Branch 217 (RTC) of Gross Ignorance of the Law and Gross
Inefficiency, in connection with Civil Case No. Q-00-41263 entitled "Julian Espiritu, Jr., represented by his
Attorney-in-fact Angelita L. Espiritu v. Lily Ann Espiritu--Misaand Jose Mari Misa"' (subject case).

The Facts

Complainant alleged that he is the plaintiff in the subject case which was raffled to Judge Arenas sala. After due
proceedings, Judge Arenas promulgated a Decision[2] dated July 13, 2010 in complainant's favor, and
accordingly ordered, inter alia, the award of 5/6 of the property under litigation to the latter. The subject case was
then appealed to the Court of Appeas (CA),[3] and later on to the Court, wherein Judge Arenas aforesaid
Decision was essentially affirmed. After such ruling attained finality,[4] the case records were remanded to the
RTC for execution proceedings.

According to complainant, he filed a Motion for Execution[5] as early as July 9, 2015 but the same was only
resolved by Judge Arenas almost three years later through an Order[6] dated July 6, 2018. In this light,
complainant contended that such delay constitutes undue delay in the resolution of the motion for execution for
which Judge Arenas must be administratively sanctioned.[7]

Complainant further pointed out that despite the finality of the subject case, Judge Arenas still entertained various
motions and pleadings filed by therein defendants and set them for hearing, and even allowed complainant and
therein defendants' mother to testify. Thus, complainant argued that Judge Arenas foregoing acts are tantamount
to Gross Ignorance of the Law because in effect, Judge Arenas was reopening the decision in the subject case
which had long become final and executory.[8]

For his part, Judge Arenas filed a Comment[9] essentially praying for the dismissal of the instant complaint for
lack of merit.

Anent the allegation of undue delay, Judge Arenas pointed out that contrary to the allegations of complainant, the
latter's motion for execution dated July 20, 2015 was resolved through an Order[10] dated August 31, 2016, and
accordingly, the Writ of Execution[11] was issued on August 18, 2017. Furthermore, Judge Arenas pointed out a
number of material dates showing that any delay in the execution proceedings was not attributable to him, but
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rather, to the various subsequent pleadings and motions submitted by the parties-litigants, as well as resettings of
hearings pertaining to said motions. Moreover, these pleadings and motions gave rise to various incidents which
have yet to be submitted for resolution. In any event, Judge Arenas intimated that he had constantly cautioned
therein defendants not to prolong the execution proceedings by filing various pleadings and motions as there is
aready afina and executory decision in the subject case.[12]

As regards the charge of gross ignorance of the law, Judge Arenas maintained that he is cognizant of the rule that
once a decision becomes final and executory, execution shall issue as a matter of right and that the issuance of the
writ of execution is the court's ministerial duty. However, Judge Arenas pointed out that there are exceptions to
this rule. As such, he was constrained to take into consideration therein defendants' succeeding pleadings and
motions, considering that the same were in connection with complainant's motion for execution.[13]

Meanwhile, during the pendency of this case, Judge Arenas compulsorily retired from the Judiciary on October
27, 2020.[14]

The OCA Report and Recommendation

In a Memorandum[15] dated January 4, 2021, the Office of the Court Administrator (OCA) recommended, inter
dia, that: (a) the charge of gross ignorance of the law be dismissed for being judicia in nature; and (b) Judge
Arenas be found administratively liable for undue delay in rendering an order, and accordingly, be fined in the
amount of PHP 15,000.00 which shall be deducted from his compulsory retirement benefits.

In dismissing the charge of gross ignorance of the law, the OCA found that Judge Arenas' acts of entertaining
therein defendant’'s subsequent pleadings and motions in the subject case, as well as alowing complainant and
therein defendants mother to testify during execution proceedings pertain to Judge Arenas judicia discretion.
Hence, any perceived errors therein should be raised and assailed in appropriate judicial proceedings and not
through the instant administrative complaint.[16]

As regards the charge of undue delay, the OCA found that there is no cogent reason to hold Judge Arenas liable
for the same in connection with complainant's Motion for Execution dated July 9, 2015, considering that records
show that the same was resolved through the Order dated August 31, 2016. While it appears that the motion was
filed and the order granting the same was issued in 2016, the OCA pointed out that it is not clear from the records
as to when the motion was submitted for resolution or when the last pleading was filed. Thus, no administrative
liability could be ascribed on Judge Arenas insofar as this matter is concerned.[17]

Nonetheless, the OCA found Judge Arenas guilty of such charge with regards to therein defendants Motion to
Enjoin the Implementation of the Writ of Execution which was filed on November 9, 2017. This is considering
that the last pleading relative to this Mation, i.e., the Rejoinder, was filed on December 7, 2017, and yet, the
incident was only resolved seven months later through an Order dated July 6, 2018. Thus, the OCA concluded
that the belated resolution of this incident is a violation of Article VIII, Section 15(1) of the Constitution which
mandates lower court judges to resolve cases or matter before their sala within three months from the date of
submission for resolution.[18]

The Issue Before the Court
The issue for the Court's resolution is whether Judge Arenas should be held administratively liable for the acts
complained of.

The Court's Ruling
The Court adopts the findings of the OCA with certain modifications, as will be explained below.
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At the outset, it is important to note that on February 22, 2022, the Court En Banc unanimously approved A.M.
No. 21-08-09-SC, entitled "Further Amendments to Rule 140 of the Rules of Court." On April 3, 2022, the
publication requirement thereof had already been complied with;[19] hence, Rule 140, as further amended (the
Rules), is aready effective.

In this relation, Section 24 of the Rules explicitly provides that it will apply to all pending and future
administrative disciplinary casesinvolving Members, officials, employees, and personnel of the Judiciary, to wit:

SECTION 24. Retroactive Effect. — All the foregoing provisions shall be applied to al pending and future
administrative cases involving the discipline of Members, officials, employees, and personnel of the Judiciary,
without prejudice to the internal rules of the Committee on Ethics and Ethical Standards of the Supreme Court
insofar as complaints against Members of the Supreme Court are concerned. (Emphasis and underscoring
supplied)

In view of the foregoing, the Court shall resolve this case under the framework of the Rules.

Il.

At this juncture, it bears pointing out that during the pendency of this case, Judge Arenas compulsorily retired
from the Judiciary on October 27, 2020.[20] This, however, will not preclude the Court from determining his
administrative liability, pursuant to Section 2(2) of the Rules which provides that "once disciplinary proceedings
have already been instituted, the respondent's supervening retirement or separation from service shall not preclude
or affect the continuation of the same . . . " In this regard, case law instructs that "for the Court to acquire
jurisdiction over an administrative proceeding, the complaint must be filed during the incumbency of the
respondent public official or employee. This is because the filing of an administrative case is predicated on the
holding of a position or office in the government service. However, once jurisdiction has attached, the same is not
lost by the mere fact that the public official or employee was no longer in office during the pendency of the
case."[21] Assuch, the Court shall now proceed with the determination of Judge Arenas administrative liability.

Anent the charge of gross ignorance of the law, suffice it to say that the OCA correctly recommended the
dismissal of the same, considering that Judge Arenas’ acts of entertaining therein defendant's subsequent pleadings
and motions in the subject case, as well as allowing complainant and therein defendants' mother to testify during
execution proceedings pertain to Judge Arenas judicial discretion. Plainly, complainant's recourse being judicial
in nature, it should have filed the proper remedy to assail Judge Arenas rulings (e.g., appeal or certiorari) instead
of filing the instant administrative complaint. It is settled that resort to and exhaustion of judicial remedies and a
final ruling on the matter are prerequisites for the taking of appropriate measures against the judges concerned,
whether of criminal, civil or administrative nature.[22]

As regards the charge of undue delay, the OCA correctly pointed out that Judge Arenas may only be found liable
therefor insofar as therein defendants' Motion to Enjoin the Implementation of the Writ of Execution which was
filed November 9, 2017 is concerned. Under Article V111, Section 15(1),[23] of the Constitution, Judge Arenasis
given only three months to resolve this incident, with such period being reckoned from the date it is deemed
submitted for resolution. In thisregard, it is settled that a matter is deemed submitted for resolution upon the filing
of the last pleading in connection therewith.[24] However, records clearly show that Judge Arenas was only able
to resolve this incident seven months after the same was submitted for resolution through the Order dated July 6,
2018. Absent any justifiable reason for the delay, the Court is constrained to agree with the OCA 's finding of
administrative liability against Judge Arenas.

At this juncture, it bears pointing out that under the Rules, the administrative offense of "Undue Delay in
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Rendering a Decision or Order, or in Transmitting the Records of the Case" has already been subsumed, either
under "Gross Neglect of Duty in the Performance or Non-Performance of Official Functions' under Section 14(d),
or "Simple Neglect of Duty in the Performance or Non-Performance of Official Duties’ under Section 15(6),
depending on the seriousness thereof, pursuant to case law on Gross and Simple Neglect of Duty.[25]

In this relation, case law instructs that "Simple [N]eglect of [D]uty is defined as 'the failure to give proper
attention to atask expected of an employee resulting from either carelessness or indifference.’ However, when an
employee's negligence displays want of even the slightest care or conscious indifference to the conseguences or
by flagrant and palpable breach of duty, the omission is regarded as [G]ross [N]eglect of [D]uty. More precisely,
there is [G]ross [N]eglect of [D]uty when a public officia or employee's negligence is characterized by the
glaring want of care, or by acting or omitting to act in a situation where there is a duty to act, not inadvertently,
but willfully and intentionally, with a conscious indifference to the consequences, insofar as other persons may be
affected."[26]

Given the foregoing jurisprudential definitions of the types of neglect of duty, and further considering the
prevailing circumstances of this case, the Court finds Judge Arenas administratively liable for simple neglect of
duty in the performance or non-performance of officia functions.

II.
Judge Arenas administrative liability for simple neglect of duty having been established, the Court now goes to
the proper imposable penalty on him.

Under the Rules, simple neglect of duty—now denominated as "simple neglect of duty in the performance or
non-performance of official functions'—is a less serious charge[27] which is punishable by any of the following
penalties found under Section 17(2) of the Rules, i.e.: () suspension from office without salary and other benefits
for not less than one month nor more than six months; or (b) afine of more than PHP 35,000.00 but not exceeding
PHP 100,000.00.[28] Since Judge Arenas had aready compulsorily retired, the penalty of suspension can no
longer be imposed on him. Hence, the Court is constrained to impose on him the penalty of fine.

In determining the proper amount of fine, the Court notes Section 19 (2)(a) of the Rules which state that the Court
may, in its discretion, appreciate the aggravating circumstance of"[f]linding of previous administrative liability
where a penalty isimposed, regardless of nature and/or gravity." In this relation, Section 20 of the Rules instructs
that "[i]f one (1) or more aggravating circumstances and no mitigating circumstances are present, the Supreme
Court may impose the penalties of suspension or fine for a period or amount not exceeding double of the
maximum prescribed under this Rule.”

Here, the OCA noted that in A.M. No. RTJ12-2313[29] entitled "GMA Network, Inc. v. Judge Arenas,” Judge

Arenas was previously found guilty of gross inefficiency and undue delay, and accordingly was fined in the

amount of PHP 5,000.00.[30] As the Court sees it, this previous finding of administrative liability should be

considered as an aggravating circumstance under Section 19(2) of the Rules. Conseguently, and pursuant to

Section 20 of the Rules, Judge Arenas may be meted the penalty of afine not exceeding double the amount of fine

as prescribed under Section 17(2), i.e.,, PHP 35,000.00 to PHP 100,000.00—or an amount not exceeding PHP
200,000.00.

Given the circumstances of this case, the Court deems it appropriate to impose on him the penalty of afinein the
amount of PHP 120,000.00, payable in accordance with Section 22 of the Rules, which reads:

SECTION 22. Payment of Fines. — When the penalty imposed is a fine, the respondent shall pay it within a
period not exceeding three (3) months from the time the decision or resolution is promulgated. If unpaid, such
amount may be deducted from the salaries and benefits, including accrued leave credits, due to the respondent.
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The deduction of unpaid fines from accrued leave credits, which is considered as a form of compensation, is
not tantamount to the imposition of the accessory penaty of forfeiture covered under the provisions of this
Rule.

As afina note, the Court hereby reminds all the members of the Judiciary that "the honor and integrity of the
judicia system is measured not only by the fairness and correctness of decisions rendered, but also by the
efficiency with which disputes are resolved. 'Thus, judges must perform their official duties with utmost diligence
if public confidence in the judiciary is to be preserved. There is no excuse for mediocrity in the performance of
judicia functions. The position of judge exacts nothing less than faithful observance of the law and the
Constitution in the discharge of official duties."[31]

ACCORDINGLY, the Court finds respondent Presiding Judge Santiago M. Arenas of the Regiona Trial Court of
Quezon City, Branch 217 GUILTY of simple neglect of duty in the performance or non-performance of official
functions. He is meted the penalty of a FINE in the amount of PHP 120,000.00.

SO ORDERED.

Gesmundo, C.J., Leonen SAJ., Caguioa, Hernando, Lazaro-Javier, Inting, M. Lopez, Gaerlan, Rosario, J. Lopez
and Singh, JJ., concur.

Zaameda and Dimaampao, JJ., on official leave.

Marquez, J., no part and on official leave.

[*] On official leave.

[**] No part and on official business.
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