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CRUZ, R.A., J.:

THE CASE
This is a Petition for Certiorari under Rule 65 of the Rules of Court seeking to nullify the Orders dated August 3,
2011 and May 7, 2012, respectively, both issued by the Regional Trial Court of Lucena City, Branch 60, in
Special Civil Action No. 2010-05 for Certiorari and/or Mandamus with Prayer for a Writ of Preliminary
Injunction and a Temporary Restraining Order, the dispositive portions of which read, as follows:

(a) Order[1] dated August 3, 2011

x x x

“WHEREFORE, in light of the foregoing, the prayer for the issuance of a writ of preliminary injunction is
hereby denied.

“SO ORDERED.”

x x x

(b) Order[2] dated May 7, 2012

x x x

“Accordingly, the instant Motion for Reconsideration is hereby denied for utter lack of merit.

“SO ORDERED.”

x x x

THE ANTECEDENTS

This petition originated from the action for Certiorari and/or Prohibition and/or Mandamus with Prayer for a Writ
of Preliminary Injunction and a Temporary Restraining Order filed by Atty. Expectacion Bautista-Baldeo against
the Municipal Mayor of Tiaong, Quezon, Mayor Roderick A. Umali, before the RTC of Lucena City, docketed as
Special Civil Action No. 2010-05 and raffled to Branch 60 of the court.

The petition alleged that petitioner is the owner of a store known as Tindahan ng Bayan situated at the portion of
the ground floor of Rex Tower Building located at Punzalan Street, Poblacion 1, Tiaong, Quezon with an area of
108 square meters. The lot where the building is erected is also owned by petitioner and her late husband Regore
B. Baldeo. The commodities sold in the Tindahan ng Bayan, established in 2005, were fish, meat, chicken and
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vegetables. On May 3, 2005, when the Sanitary Permit to Operate was secured by petitioner, it was named
Sari-Sari Market.[3] Since the portion of the commercial building with the area of 108 square meters was
constructed for purposes of operating the so-called Tindahan ng Bayan, the necessary building permit and zoning
permit were issued by the municipal authorities for its construction.

Petitioner alleged that the income derived from the Tindahan ng Bayan is the primary source of her family's
support and sustenance of her four (4) children's college education, and also gradually helped in paying all the
outstanding debts and loans incurred by petitioner at Tiaong Rural Bank in the amount of P1,300,000.00.
Petitioner's storekeeper, vendors and helpers at the said establishment also derived income from the Tindahan ng
Bayan.

During the administration of former Mayor Raul S. Umali, he issued a Closure Order[4] dated September 11,
2007 against petitioner, ordering to close and vacate the premises of the building where the subject Tindahan ng
Bayan is situated. Petitioner opposed said move by filing a case against former Mayor Raul S. Umali for
Mandamus with Prayer for a Writ of Preliminary Injunction and a Temporary Restraining Order docketed as
Special Civil Action No. 2007-09 in the RTC of Lucena City, Branch 59. The RTC issued a Temporary
Restraining Order after petitioner posted a bond in the amount of P100,000.00. The parties agreed to maintain the
status quo while the case was still unresolved. In the meantime, former Mayor Raul S. Umali's term of office
ended, and he was succeeded by his son, Mayor Roderick A. Umali.

Petitioner alleged that during the campaign period for the May 2010 elections, Mayor Roderick Umali repeatedly
announced and promised that he will order petitioner's establishment closed as soon as he assumed office.
Vendors of the new public market at Barangay Lalig, Tiaong, Quezon rejoiced and voted for him, thinking that
the closure would benefit them as they could monopolize the business. Wanting to make good his promise to all
the vendors of the Tiaong Public Market, Mayor Roderick Umali called petitioner to a meeting on July 6, 2010 at
8 o'clock in the morning, but which pushed through at 1 o'clock that afternoon. During the said meeting, Mayor
Umali verbally directed the petitioner to close her Tindahan ng Bayan and to vacate the premises effective
immediately. Petitioner refused, prompting Mayor Roderick Umali to issue a Closure Order effective on July 12,
2010. Petitioner begged for reconsideration but it was unheeded. At 5 o'clock in the afternoon of the same day,
July 6, 2010, the Closure Order was delivered to the petitioner together with two (2) undated copies of the
Inspection Report of Ms. Lani M. Limbo, Senior Management Specialist[5] and Inspection Report of Sanitation
Inspector, Mr. Noel D. Pagkaliwangan.[6]

The Closure Order[7] dated July 6, 2010 stated, among others, to wit:

x x x

“Based on the latest inspection and validation report submitted by the Environment and Natural Resources
Section of the Municipal Agriculture Office and the Environmental Health Service of the Office of the
Municipal Health Officer you are found to have violated and continue to violate existing National and local
laws, ordinances and the Code of Sanitation of the Philippines.

“In order therefore not to continuously prejudice the interest of the general public and the local government,
effective July 12, 2010, Monday, this CLOSURE ORDER is hereby issued upon all persons and entities
concerned, in effect ordering them to close/vacate the premises of the building being used as stalls for the
selling of wet and semi-wet consumer goods, and to stop their illegal trading/business operations effective
immediately.

“Further the Local Police Force together with the representatives from the Office of the Municipal Mayor,
Municipal Health Officer, MPDC, Market Supervisor, Treasurer likewise directed to enforce this legal closure
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order and confiscate ALL meat, fish, chicken, and vegetables being sold inside the premises.

“For the information and immediate compliance of all concerned.”

x x x

Petitioner alleged that she was never advised nor informed of any alleged violation she committed, nor was she
given the chance to comply with the requirements demanded from her. She was not given the opportunity to be
heard by Mayor Roderick Umali or his subordinates who conducted, prepared and submitted the inspection report.
No written or verbal communication was sent to convey such findings to petitioner prior to the issuance of the
Closure Order.

Upon receipt of the Closure Order, petitioner sent a letter dated July 7, 2010 to Mayor Roderick Umali requesting
him to reconsider and set aside the Closure Order. She did not receive any reply to her letter. Petitioner then sent a
letter to Ms. Lani M. Limbo, Senior Environmental Management Specialist of the Municipal Agriculture Office,
and to Mr. Noel D. Pagkaliwangan, Sanitation Inspector II, questioning why she was not informed and advised
regarding their negative findings about her establishment. She also questioned their failure to give her reasonable
time and opportunity to fix and comply with the requirements being demanded.

On July 7, 2010, petitioner made a follow-up on her application for Mayor's Permit but Municipal Administrator
Raul Joseph A. Umali II told petitioner, without citing any reason at all, that no mayor's permit shall be issued to
her. He also prohibited all authorized signatories to process her application even though she has fully complied
with all the requirements. Some of the recommending officials refused to process and evaluate her application for
fear that they will be in trouble with the Municipal Administrator and with the Mayor.

Petitioner again wrote them to allow the recommending officials to evaluate and process her application so that
she would have the opportunity to fix other requirements if upon evaluation, there appears to be anything lacking,
but her request was ignored.

Petitioner alleged that the facts she stated clearly prove the following, to wit:

- Mayor Umali violated and continuously violates the fundamental rights of the petitioner which is a clear and
positive right to injunctive relief.

- There exists irreparable injury that would warrant protection by a writ of preliminary injunction.

- Mayor Umali acted with grave abuse of discretion amounting to lack or excess of jurisdiction. He unlawfully
excludes petitioner from the enjoyment of her right to which such other is entitled.

- Mayor Umali based the issuance of the Closure Order on the ground that petitioner violated existing local,
national laws and ordinances and the Code of Sanitation of the Philippines.

Ultimately, petitioner prayed for the issuance of a Writ of Preliminary Injunction against Mayor Roderick Umali
from enforcing the Closure Order dated July 6, 2010 and pending the issuance thereof, the issuance of a
temporary restraining order to enjoin the Mayor from physically closing the building and stopping the operation
of the Tindahan ng Bayan. She also prayed that Mayor Umali be ordered to act on petitioner's application for
business permit to operate Tindahan ng Bayan at the 108-square-meter portion of the ground floor of Rex Tower
Building. Also prayed for by petitioner was payment of damages she sustained by reason of Mayor Umali's
wrongful acts.

A Temporary Restraining Order, effective for the period of 72 hours, was issued by the Executive Judge of the
RTC through the Order[8] dated July 9, 2010, ordering the parties to maintain the status quo pending the raffle
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and assignment of the case. In addition to praying for the extension of the TRO to 20 days, the petitioner also
moved that the said case be consolidated with Special Civil Action No. 2007-09 already filed with the said court.
The TRO was extended for another 14 days from July 15, 2010, subject to petitioner's posting of a bond in the
amount of P100,000.00.

In his Answer/Comment with Opposition to the Prayer for a Writ of Preliminary Injunction,[9] Mayor Roderick
A. Umali averred that the Sanitary Permit was issued for the purpose of the operation of a restaurant and a
sari-sari store and not a wet market (talipapa) and the stalls in the Tindahan ng Bayan are merely being rented out
by petitioner to individual vendors and storeowners and the latter and their helpers are not employees of
petitioner. Likewise, the building and zoning permits were issued for the construction of a commercial/ residential
building and not for a wet market.

He maintained that petitioner has no cause of action and alleged, as his affirmative defenses, that as early as 2001,
the local government of Tiaong, Quezon has recognized the problems arising from the operations of the public
market in the old site along the public road, such as traffic obstruction, vendor congestion and sanitation. Hence,
on September 21, 2001, the Sangguniang Bayan of Tiaong, Quezon adopted a resolution, Kapasiyahan Bilang
2001-179, empowering then Mayor Raul Umali to create a special committee to study and determine the necessity
of widening the old public market in Tiaong, Quezon. On October 23, 2001, the Sangguniang Bayan ng Tiaong,
Quezon adopted another resolution, Kapasiyahan Bilang 2001-189, premised on the same problems mentioned in
the earlier resolution and calling for the prioritization by then Mayor Raul Umali of the transfer and construction
of a new public market.

By virtue of the Sangguniang Bayan resolutions and provisions of the Tiaong Market Code of 2004 empowering
then Mayor Raul Umali to exercise direct and immediate administration and control over the public market and
personnel thereof including those that are related to the maintenance, operation, peace and order of the market
premises in accordance with laws, local ordinances and rules and regulations pertinent therein, then Mayor Raul
Umali created a Special Committee on Expansion Market (SCEM) which will assist him in the planning,
consultation and in providing the technical know-how to efficiently and effectively exercise the said functions.
Thereafter, the New Public Market Implementing Rules and Regulations was adopted providing for the mechanics
and requirements for owning or leasing a stall in the new public market.

On April 1, 2005, the occupants of the stalls in the old market voluntarily demolished their stalls and moved to the
new market in Brgy. Lalig, about 600 meters from the old public market site located at the adjacent barangay. On
the same day, petitioner opened the "New Talipapa" at the Rex Tower Building located at Poblacion 1 about a
block away from the old Public Market site. Petitioner's operation of her "New Talipapa" just across the old
market site rendered nugatory the legislative intent in transferring the new public market to a new site as the
problems besetting the municipality during the operation of the old public market such as traffic and congestion
along the national highway persisted. The operations of the New Talipapa also resulted in the losses by the old
stall owners who transferred to the new market, thus defeating the legislative intent providing better opportunities
to the market vendors.

It was also pointed out that petitioner intentionally concealed the true nature of her business when she applied for
a business and mayor's permit as her application did not in any way mention a "talipapa" or wet and perishable
goods market as what was declared was merely a sari-sari store and "food and restaurant". Yet, verification made
by both personnel of the business permit section as well as the office of the Sanitary Health Officer showed that
petitioner was indeed operating a talipapa or wet market. Also, the building itself as well as its facilities did not
conform to the environmental and sanitary standards set by laws and regulations. As a result, petitioner's
application for a business permit on her Talipapa was not given favorable action and was subsequently denied.
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On July 1, 2005, the Sangguiang Pambayan of Tiaong, Quezon passed Municipal Ordinance No. 2005-07 calling
for the regulation in the establishment of wet/small markets (talipapa) within a radius of two (2) kilometers from
the new public market at Brgy. Lalig, Tiaong, Quezon. The Sangguniang Panlalawigan of Quezon confirmed the
aforementioned municipal ordinance through a resolution, Kapasiyahan Bilang 2005-543, dated August 8, 2005.
Petitioner's New Talipapa was well within the radius mentioned but despite the numerous letters from the Office
of the Municipal Mayor of Tiaong, Quezon asking petitioner to desist from operating her talipapa market at least
until after she has complied with the requirements set forth by law, petitioner refused to heed the request and
continued to operate the talipapa.

In order to protect the interests of the vast majority of his constituents particularly on health, safety and
environmental concerns and invoking his authority under the General Welfare Clause of the Local Government
Code, former Mayor Raul Umali issued a Closure Order dated September 11, 2007 on the premises. Before the
Closure Order was implemented, petitioner filed with the court a Petition for Mandamus with Preliminary
Injunction and Preliminary Restraining Order to enjoin the enforcement of the Closure Order. A 20-day
Temporary Restraining Order was granted but no Writ of Preliminary Injunction was issued. However, the
Closure Order was not implemented due to the agreement of the parties to maintain the status quo pending hearing
on the prayer for preliminary injunction.

In the meantime, Mayor Roderick Umali was elected as the new mayor of Tiaong, Quezon and assumed office on
July 1, 2010. In order to resolve once and for all the issues relative to the operation of petitioner's wet market and
determine whether her application for a business permit to operate the premises as such should be given favorable
action, Mayor Roderick Umali directed the head of the Municipal Environmental Office and the Office of the
Municipal Health Officer to conduct inspections on the premises in the light of persistent reports of serious
violations of environmental and sanitation rule and regulations in the operation of the Talipapa. Pursuant to the
inspections conducted, the Offices of the Senior Environmental Specialist and the Municipal Health Office
submitted their respective inspection reports where various violations of environmental and sanitary laws,
ordinances and regulations were found to have been committed in the operation of the Talipapa. In particular, the
discharge of solid and water waste from the market to the nearby Malaking Ilog River directly violate several
DENR rules and regulations posing a serious threat on the environment and the health of the people in the
immediate vicinity.

To afford petitioner an opportunity to explain her side, she was invited to a meeting at the Office of Mayor
Roderick Umali. Petitioner merely denied the findings stated in the reports and even dared the mayor to effect the
closure of her wet market. Hence, on July 6, 2010, Mayor Roderick Umali issued a Closure Order effective July
12, 2010 ordering all persons to vacate the premises of petitioner's building being used as stalls for the selling of
wet and semi-wet consumer goods.

Mayor Roderick Umali maintains that the denial of petitioner's application for a business permit is purely
discretionary, hence cannot be the subject of a mandamus, nor was there grave abuse of discretion in the said
denial that would warrant the issuance of a writ of certiorari. He alleged that:

x x x

"3.3 Yet, as graphically illustrated in the photographs submitted by herein respondent during the hearing on the
extension of the Temporary Restraining Order, petitioner's Talipapa has been continuously dumping effluents
and other solid and water waste in the nearby Malaking Ilog River in clear violation of environmental laws and
poses a serious threat to the environment and to public health. Moreover, the inspection reports of both the
local Environment and Sanitation offices will bear the fact that petitioner's Talipapa for the last five years has
miserably failed to meet the standards necessary for the issuance of the sanitation and environmental permits,
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absolute requirements before herein respondent mayor may issue the business permit applied for;"

x x x

In her Reply to Respondent's Answer/Comment[10] she alleged that Mayor Roderick Umali's allegations in his
Answer that petitioner committed serious violations of environmental and sanitation rules and regulations in the
operation of Tindahan ng Bayan is a clear form of harassment so as to justify his abuse of power, authority and
grave abuse of discretion in the issuance of the subject closure order. She claimed that there are two (2) sanitary
permits issued for the operation of Tindahan ng Bayan, to wit: (a) Sanitary Permit for the Sari-Sari Market, and
(b) Sanitary Permit for Tindahan ng Bayan, both duly signed and approved by the Municipal Health Officer and
issued on May 3, 2005. Both Sanitary Permits have not been revoked prior to the issuance of the July 6, 2010
Closure Order. Petitioner accused that the Inspection Report of the Agricultural Technologist and the Inspection
Report of the Sanitary Inspector are merely fabricated because they prepared the said report only one day before
the Closure Order was issued on July 6, 2010. The report was not even evaluated nor approved by the Tiaong
Municipal Health Officer. There was no Mission Health Order issued by the Municipal Health Officer prior to the
inspection by the Sanitary Inspector which is a mandatory requirement procedure. Instead, the order to conduct
inspection came from the respondent mayor and the report was submitted to him. There was no due process
afforded to petitioner because she was not given the opportunity to explain her side and to comply with the
corrective measures if she truly violated sanitary rules and regulations as provided by the Sanitation Code of the
Philippines.

Petitioner likewise maintained that there is no violation as to the location and operation of the Tindahan ng Bayan
at Punzalan St., Poblacion 1, Tiaong, Quezon. Tindahan ng Bayan is a private and commercial establishment
located at the ground floor of the Rex Tower Building. It is only petitioner's Tindahan ng Bayan that is being
closed by the Mayor among the many business establishments existing at Punzalan St., Poblacion 1, Tiaong,
Quezon. Petitioner alleged that there is a big market called Palengke sa Daang Bakal situated at Punzalan St.
corner Umali St., Poblacion 1 and yet, the mayor protected and respected the fundamental rights of the owner of
the said market "Palengke sa Daang Bakal". Petitioner countered that while she is not questioning the relocation
of the old public market to a far-away place at Brgy. Lalig, Tiaong, Quezon, she alleged that the mayor's
allegations that petitioner's Tindahan ng Bayan rendered nugatory the legislative intent to decongest traffic is a
very shallow and baseless reason to justify the closure of her business establishment.

Petitioner further claimed that her application for mayor's permit was not acted upon prior to and/or after the
issuance of the Closure Order. As for the enactment of Kapasiyahan Bilang 2005-07 meant to regulate the
establishment of small markets, it should be understood to not include the power to prohibit.

While awaiting the filing of the respective memorandum of the parties, the RTC issued a status quo order
enjoining Mayor Roderick Umali from enforcing the closure order until the RTC could rule on the merits of the
issuance of the Writ of Preliminary Injunction.

The RTC resolved petitioner's prayer for the issuance of a Writ of Preliminary Injunction embedded in her
Petition for Certiorari and/or Prohibition and/or Mandamus through its Order dated August 3, 2011, denying the
same on the ground that the petition was intrinsically deficient to obtain the provisional relief sought. It ruled that:

x x x

"Besides, the issuance of the writ of Preliminary Injunction, petitioner seeks the following relief:
(a) the issuance of a Temporary Restraining Order;

(b) for respondent to act on her application for a business permit to operate her business, and
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(c) for damages.

"However, the records would readily show that the first two relief being sought have been rendered moot when
this Court granted the Temporary Restraining Order and respondent mayor denied petitioner's application for a
permit leaving only the prayer for damages as the only issue to be resolved in the main case.

"Since all the relief sought by petitioner other than her prayer for damages have already been acted upon, should
the prayer for the writ of preliminary injunction be granted, a mere ancillary remedy whose lifetime is co-terminus
with the pendency of the main case, it would in effect dispose of the main case without trial as there would be no
other issue to be resolved."

x x x

In her Motion for Reconsideration, petitioner alleged that she had fully established grounds to justify the issuance
of the Writ of Preliminary Injunction as shown by the following:

1) Respondent violated and continuously violates the fundamental rights of herein plaintiff which is a clear and
positive right by closing her talipapa or small wet market without affording her due process of law, and in
denying her application for business permit without valid grounds;

2) There exists irreparable injury that would warrant protection by a writ of preliminary injunction;

3) Respondent mayor acted with grave abuse of discretion amounting to lack or excess of jurisdiction;

4) Petitioner was not afforded due process of law prior to the issuance of Closure Order, and she did not violate
any Sanitary Rules or Regulation;

5) Petitioner did not violate any ordinance, national and local laws.

In its Order dated May 7, 2012, the RTC denied petitioner's Motion for Reconsideration for being a mere rehash
of the matters already discussed in the Order sought to be reconsidered.

Hence this petition.

THE ISSUES BEFORE US

Petitioner raised the following grounds for the allowance of the petition for certiorari, to wit:

THE TRIAL COURT COMMITTED GRAVE ABUSE OF DISCRETION AMOUNTING TO LACK OR IN
EXCESS OF JURISDICTION WHEN IT ISSUED ITS ORDERS DATED AUGUST 03, 2011 AND MAY 7,
2012, DENYING PETITIONER'S PRAYER FOR WRIT OF PRELIMINARY INJUNCTION.
SPECIFICALLY:
1. WHEN IT RULED THAT THE PRAYER FOR ISSUANCE OF A WRIT OF PRELIMINARY
INJUNCTION IS ALREADY MOOT AND ACADEMIC;

2. WHEN IT RULED THAT THE ISSUANCE OF A WRIT OF PRELIMINARY INJUNCTION WILL
EFFECTIVELY RESULT IN DISPOSING OF THE MAIN CASE; AND
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3. WHEN IT DENIED THE PRAYER FOR ISSUANCE OF A WRIT OF PRELIMINARY INJUNCTION
DESPITE THE PRESENCE OF ALL REQUISITES WARRANTING ISSUANCE UNDER RULE 58 OF
THE RULES OF COURT.

Private Respondent Mayor Roderick C. Umali reiterated in his Comment that only those relief prayed for by the
party litigant could be granted by the court and that even the general prayer for other just and equitable relief
cannot be deemed as an alternative to any specific prayer not stated.

OUR RULING

The central question in this petition is whether petitioner is entitled to the issuance of a Writ of Preliminary
Injunction while her Petition for Certiorari and/or Mandamus is still being heard by the RTC. This being so, We
shall only deal with the issue of the propriety of such an issuance without delving into the merits of the case
pending before the RTC.

A Preliminary Injunction is an order granted at any stage of an action prior to final judgment, requiring a person
to refrain from a particular act. It is merely temporary, subject to the final disposition of the principal action.[11]

The RTC denied petitioner's prayer for a Writ of Preliminary Injunction on the ground that the relief sought has
been rendered moot and academic when the court granted the Temporary Restraining Order and the respondent
Mayor denied petitioner's application for business permit.

Petitioner argues that it was grave abuse of discretion on the part of the public respondent to literally interpret the
reliefs prayed for in the petition without taking into account the allegations and evidence adduced in support
thereof. A perusal of the allegations in the petition for certiorari, prohibition and mandamus principally questions
the validity of the Closure Order dated July 6, 2010 for being issued by the respondent Mayor with grave abuse of
discretion amounting to lack or excess of jurisdiction. Contrary to the apprehension of the RTC that the issuance
of a Writ of Preliminary Injunction would effectively dispose of the main case, the following issues remain to be
resolved during the trial on the merits, to wit:

(i) whether the closure order is void;

(ii) whether the denial of petitioner's application for business permit is void;

(iii) whether respondent Mayor reneged on his legal duty to act on petitioner's application, and thus must be
directed to act thereon;

(iv) whether respondent Mayor should be held liable for damages suffered by petitioner.

In the Petition filed before the RTC, petitioner prayed for the following reliefs, to wit:

x x x

"WHEREFORE, premises considered, it is respectfully prayed that:

1. A WRIT OF PRELIMINARY INJUNCTION be issued to refrain Respondent Mayor Roderick A. Umali
from enforcing the Closure Order dated July 6, 2010;

2. Pending Issuance of a Writ of Preliminary Inunction, a Temporary Restraining Order be issued to enjoin

BATAS.org - Philippine Law Library EXPECTACION BAUTISTA BALDEO, PETITIONER, VS. JUDGE R...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 8 of 14

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



Respondent Mayor Roderick A. Umali from physically closing the building and stopping the operation of the
Tindahan ng Bayan inside the said building for there is no appeal or any other plain speedy and adequate
remedy in the ordinary course of law, except the granting of the instant petition for certiorari, prohibition
and/or mandamus with prayer for a writ of preliminary injunction and a temporary restraining order.

[3]. Ordering Respondent Mayor Roderick A. Umali to act on petitioner's application for a business permit to
operate the so called Tindahan ng Bayan at the 108 Square Meters of the ground floor of Rex Tower Bldg.
Punzalan St., Poblacion 1, Tiaong, Quezon.

4. Judgement (sic) be rendered commanding the respondent to pay the damages sustained by the petitioner by
reason of the wrongful acts of the respondent.

"Such other relief just and equitable under the premises are likewise prayed for."

x x x

It appears from a literal reading of the prayer that the ultimate relief sought by petitioner is for respondent mayor
to act on her application for a business permit, which respondent mayor pointed out he already did by denying the
same, rendering the said prayer moot and academic.

However, it is apparent from a reading of the allegations in the petition that what the petitioner questions is both
the denial of her application for a business permit and the issuance of a closure order, to wit:

x x x

"1-a. Petitioner's fundamental rights to use her property and engage in business and/or operate business in her
own private property which had been operating and existing since 2005 until the present are being violated by
respondent by means of (1) denying the petitioner's business permit and (2) by issuing a CLOSURE
ORDER."[12]

x x x

Hence, despite the issuance of a Temporary Restraining Order and the denial of her business permit, the issue of
whether she should be issued a business permit, is still unresolved. Petitioner's prayer that the mayor be ordered to
act on her application for a business permit to operate should not be taken too literally as would mean any act, as
it was clear from the allegations of the petitioner that she wanted a favorable action on her application.

The general prayer "such other relief just and equitable under the premises are likewise prayed for" is broad
enough to justify extension of a remedy different from or together with the specific remedy sought. Even without
the prayer for a specific remedy, proper relief may be granted by the court if the facts alleged in the complaint and
the evidence introduced so warrant.[13] Hence, even if the RTC resolves the issue of whether petitioner is entitled
to a Writ of Preliminary Injunction, there still remains issues to be resolved in the main case.

Nevertheless, since the justification for the Preliminary Injunction is urgency, instead of remanding this case for
the disposition of the issue of the propriety of the issuance of a Writ of Preliminary Injunction, We deem it wise to
rule on the same based on the evidence so far presented by the parties.

The issuance of a Writ of Preliminary Injunction is based on evidence tending to show that the action complained
of must be stayed lest the movant suffer irreparable injury or the final judgment granting this relief sought become
ineffectual.[14] Necessarily, that evidence need only be a "sampling", as it were, and intended merely to give the
court an idea of the justification for the Preliminary Injunction pending the decision of the case on the merits. The
evidence submitted at the hearing on the motion for the Preliminary Injunction is not conclusive of the principal
action, which has yet to be decided.[15]
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Section 3, Rule 58 of the Rules of Court provides for the grounds for the issuance of a Writ of Preliminary
Injunction, to wit:

x x x

“Section 3. Grounds for issuance of preliminary injunction. - A preliminary injunction may be granted when it
is established:
(a) That the applicant is entitled to the relief demanded, and the whole or part of such relief consists in
restraining the commission or continuance of the act or acts complained of, or in requiring the performance of
an act or acts, either for a limited period or perpetually;

(b) That the commission, continuance or non-performance of the act or acts complained of during the litigation
would probably work injustice to the applicant; or

(c) That a party, court, agency or a person is doing, threatening, or is attempting to do, or is procuring or
suffering to be done, some act or acts probably in violation of the rights of the applicant respecting the subject
of the action or proceeding, and tending to render the judgment ineffectual.”

x x x

For a Writ of Preliminary Injunction to issue, the following requisites must be present: (1) the existence of a clear
and unmistakable right that must be protected, and (2) an urgent and paramount necessity for the writ to prevent
serious damage.[16]

As with all equitable remedies, injunction must be issued only at the instance of a party who possesses sufficient
interest in or title to the right or the property sought to be protected. It is proper only when the applicant appears
to be entitled to the relief demanded in the complaint, which must aver the existence of the right and the violation
of the right, or whose averments must in the minimum constitute a prima facie showing of a right to the final
relief sought.[17]

Accordingly, the conditions for the issuance of the injunctive writ are: (a) that the right to be protected exists
prima facie; (b) that the act sought to be enjoined is violative of that right; and (c) that there is an urgent and
paramount necessity for the writ to prevent serious damage.[18]

A clear and positive right especially calling for judicial protection must be shown. Injunction is not a remedy to
protect or enforce contingent, abstract, or future rights; it will not issue to protect a right not in esse and which
may never arise, or to restrain an act which does not give rise to a cause of action,[19] or to prevent the
perpetration of an act prohibited by statute.[20] There must exist an actual right.[21] A right, to be protected by
injunction, means a right clearly founded on or granted by law or is enforceable as a matter of law.[22] There
must be a patent showing by the complaint that there exists a right to be protected and that the acts against which
the writ is to be directed are violative of said right.[23]

In this regard, petitioner has failed to show even a prima facie evidence of her right in esse that must be protected.
Petitioner purports to her right to earn a living, her right to use and protect her property and her right to engage in
a free enterprise by operating Tindahan ng Bayan. It is beyond cavil that mayors have the authority to issue or
grant licenses and business permits as a valid exercise of police power. A business permit authorizes the person,
natural or otherwise, to engage in business or some form of commercial activity.[24] In this case, petitioner
admitted to not having a mayor's permit just yet, because of the mayor's refusal to act on her application for one.
This is precisely one of the reliefs prayed for by the petitioner in her petition for certiorari and/or mandamus
pending with the RTC. At this point, petitioner has not sufficiently shown that she has the right to operate her
talipapa despite the lack of a mayor's permit.
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While it is true that the Closure Order was anchored on a quite general allegation of violations of existing national
and local laws, ordinances and the Code of Sanitation of the Philippines, still, the petitioner has the burden to
show, in the first place, that she had a right in esse that was violated by private respondent's act of issuing the
assailed Closure Order. Petitioner failed to prima facie show that despite the mayor's refusal to act on her
application for a mayor's permit, she had a clear right to operate her business.

Petitioner likewise failed to impress Us that there is an urgent and paramount necessity for the issuance of the writ
to prevent serious damage.

Injunctive remedy may only be resorted to when there is a pressing necessity to avoid injurious consequences
which cannot be remedied under any standard compensation.[25] The applicant must prove that the violation
sought to be prevented would cause an irreparable injustice.[26]

It is a settled view that the term “irreparable injury” has a definite meaning in law. It does not have reference to
the amount of damages that may be caused but rather to the difficulty of measuring the damages inflicted. If full
compensation can be obtained by way of damages, equity will not apply the remedy of injunction.[27] An injury
is considered “irreparable” if it is of such constant and frequent recurrence that no fair or reasonable redress can
be had therefor in a court of law, or where there is no standard by which their amount can be measured with
reasonable accuracy, that is, it is not susceptible of mathematical computation.[28]

Here, the damages that petitioners alleged to suffer with the closure of her talipapa is the loss of income
therefrom, which is quantifiable, and purely monetary and compensable. It is not the irreparable injury
contemplated by the rules to warrant the issuance of a Writ of Preliminary Injunction.

The very foundation of the jurisdiction to issue writ of injunction rests in the existence of a cause of action and in
the probability of irreparable injury, inadequacy of pecuniary compensation and the prevention of the multiplicity
of suits. Where facts are not shown to bring the case within these conditions, the relief of injunction should be
refused.

It has been consistently held that there is no power the exercise of which is more delicate, which requires greater
caution, deliberation and sound discretion, or more dangerous in a doubtful case, than the issuance of an
injunction. It is the strong arm of equity that should never be extended unless to cases of great injury, where
courts of law cannot afford an adequate or commensurate remedy in damages.[29] An injunction is a limitation
upon the freedom of action of the defendant and should not be granted lightly or precipitately. It should be granted
only when the court is fully satisfied that the law permits it and the emergency demands it.[30]

WHEREFORE, premises considered, the petition is DISMISSED for lack of merit.

SO ORDERED.

Salazar-Fernando, R.A., Chairperson, and Gonzales-Sison, M., JJ., concur.

[1] Rollo, pp. 35-38.

[2] Id., p. 39.

[3] Id., p. 40.

[4] Id., p. 115.

[5] Id., pp. 177-178.
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