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QUISUMBING, J.:

On March 24, 2000, Unitrust Development Bank (UDB) filed the instant complaint against respondents Judge
Jose F. Caoibes Jr., Presiding Judge of the Regional Trial Court of Las Pifias City, Branch 253, and Court
Stenographer Ma. Editha Caunan, in her capacity as Officer-In-Charge, for violation of Section 16,[1] Article Il
of the Constitution and the Code of Judicial Conduct. UDB alleged that the respondents are guilty of delay in the
resolution of its motion to dismiss[2] filed in Civil Case No. LP-98-0050 entitled "Olivia Garrido vs. Unitrust
Development Bank” and its ex-parte petition[3] for the issuance of a writ of possession pending before the same
court and docketed as LRC Case No. LP-98-0350.

Herein complainant UDB was the defendant in Civil Case No. LP-98-0050, a case for annulment of certificate of
sale with prayer for preliminary injunction and temporary restraining order pending before Branch 253 of the
Regional Trial Court of Las Pifias City presided by the respondent judge. On August 12, 1998, UDB filed a
motion to dismiss said case for the failure of the plaintiff, Olivia Garrido, to prosecute the case without justifiable
reason for a period of four (4) months. At the hearing of the motion on August 21, 1998, Garrido moved for an
extension of time to file her comment or opposition to the motion. Respondent judge granted the request and gave
Garrido seven (7) days within which to file acomment or opposition to the motion, after which, the motion would
be deemed submitted for resolution.[4]

On August 27, 1998, Garrido filed her Opposition/Comments to the motion and prayed, additionally, that the case
be set for pre-trial. On September 1, 1998, UDB filed its reply.[5]

Despite numerous follow-ups either by telephone calls or persona visits to the court, respondent judge failed to
resolve the motion to dismiss. UDB even filed three (3) urgent motions for the early resolution of its motion to
dismiss on November 11, 1998,[6] May 12, 1999,[7] and September 2, 1999.[8]

On January 18, 2000,[9] respondent judge resolved said motion. On March 23, 2000, a copy of the court's
resolution was mailed to UDB and received by the latter on March 29, 2000, or five (5) days after the instant
administrative complaint was filed. UDB then filed a manifestation with the Office of the Court Administrator
(OCA) stating that it received a copy of the Order dated January 18, 2000 resolving the motion to dismiss and that
it was no longer interested in pursuing the administrative case against respondent judge.

It also appears that sometime in December 1998, UDB filed an ex-parte petition entitled Re: "Ex-Parte Petition
for the Issuance of a Writ of Possession"[10] before the same court and docketed as LRC Case No. LP-98-0350.
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UDB alleged that it was only on September 14, 1999, or after the lapse of more than eight (8) months, that the
respondent judge set the petition for initial hearing in violation of the 90-day rule under Section 15 (1),[11]
Article V111 of the Constitution.

In an Indorsement[12] dated March 15, 2001, then Acting Court Administrator Zenaida N. Elepafio required
respondent judge to file his comment. He asked for several extensions and eventually filed his comment on June
15, 2001. UDB reiterated its withdrawal of the administrative case in a Manifestation[13] dated May 5, 2001.

In his comment, respondent judge alleged that the instant complaint came as a surprise to him because he thought
that everything was in order since the subject motion to dismiss had already been resolved on January 18, 2000, or
two (2) months prior to the filing of the instant complaint on March 24, 2000.

Respondent judge admitted that there was a delay in resolving the subject motion although he blamed, and sought
to transfer the fault, to Officer-In-Charge and Legal Researcher Laureana C. Buenaventurafor her failure to adopt
a system of proper records management and for misplacing the records of Civil Case No. LP-98-0050.
Respondent judge explained that because Buenaventura abandoned her office on May 3, 1999, the records were
found only after the newly designated Officer-In-Charge, the respondent Editha B. Caunan, conducted a physical
inventory of cases. Since the records of Civil Case No. LP-98-0050 were misplaced, respondent judge claimed
there was absolutely no way he could have acted on the motion even considering the urgent motions for resolution
filed by UDB. Finally, respondent judge averred that upon receipt of the record, he immediately resolved the
pending motion to dismiss on January 18, 2000.

With respect to the alleged delay in resolving UDB's ex-parte petition for the issuance of a writ of possession,
respondent judge asserted that the late setting of the hearing was UDB's fault since it took UDB more than eight
(8) months to set the petition for hearing. Respondent judge claimed that after the initial hearing on September 14,
1999, he immediately resolved the petition and issued the writ of possession on November 25, 1999, or two (2)
months after the hearing. Hence, there was clearly no delay.

In two (2) separate resolutions dated September 16, 2002,[14] this Court adopted the recommendation of Court
Administrator Presbitero J. Velasco, Jr., to dismiss the administrative complaint against respondent court
stenographer Ma. Editha Caunan for lack of merit. The administrative matter against the respondent judge was
referred to the OCA for re-evaluation, report and recommendation.

In its report, the OCA, after finding that the respondent judge was remiss in his duty to resolve the motion to
dismissin Civil Case No. LP-98-0050 within the 90-day reglementary period, recommended that the respondent
judge be fined P2,000 for hisinfraction.[15]

Except as to the recommended penalty, this Court agrees with the findings of the OCA.

Evidence clearly supports UDB's alegation that there was undue delay in the resolution of its motion to dismissin
Civil Case No. LP-98-0050. There is no doubt that said motion was considered submitted for resolution on
September 1, 1998 when UDB filed a reply to the plaintiff's opposition, the said reply being the last pleading
submitted. Under Section 15(1) of Article VIII of the Constitution, respondent judge had 90 days or until
November 30, 1998, to resolve said motion. However, respondent judge resolved the motion only on January 18,
2000 and promulgated the order granting the motion only on March 23, 2000, when copies of said order were
mailed to the parties.

Respondent judge's explanation that the delay was occasioned by Ms. Buenaventuras inefficiency and her having
misplaced the records of the case could not free him from administrative liability, even considering that the
responsibility of safekeeping the record is primarily vested upon the Branch Clerk of Court or the
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Officer-In-Charge. As ajudge, he has the bounden duty to maintain proper monitoring of cases submitted for his
decision or resolution. A judge ought to know the cases submitted to him for decision or resolution and is
expected to keep his own record of cases so that he may act on them promptly.[16] It is his duty to take note of
the cases submitted for his decision or resolution and see to it that they are decided within the prescribed
period.[17] He cannot hide behind the inefficiency or irresponsibility of his court personnel because the latter are
not the guardians of his responsibilities.[18] Indeed, Rule 3.09[19] of the Code of Judicial Conduct requires
respondent judge to organize and supervise the court personnel for prompt and efficient dispatch of business. The
fact that Ms. Buenaventura misplaced the records and was inefficient only goes to prove that the respondent judge
failed in his duty to properly supervise court personnel.

It is of no moment that UDB filed a manifestation before the OCA stating its intention to withdraw the complaint
for aleged utter lack of interest.[20] The withdrawal of the case by the complainant, or the filing of an affidavit of
desistance or the complainant's loss of interest does not necessarily cause the dismissal thereof.[21] To condition
administrative actions upon the will of every complainant, who may, for one reason or another, condone a
detestable act, is to strip the Supreme Court of its supervisory power to discipline erring members of the
Judiciary.[22] Disciplinary proceedings of this nature involve no private interest and afford no redress for private
grievance. They are undertaken and prosecuted solely for the public welfare, i.e., to maintain the faith and
confidence of the peoplein the government and its agencies and instrumentalities.

Notably, despite its intention to withdraw the case, UDB emphasized the respondent judge's delay in resolving the
subject motion in its Manifestation[23] dated June 22, 2001. This Court, therefore, does not hesitate to hold
respondent judge liable for undue delay in the resolution of the motion to dismissin Civil Case No. LP-98-0050.

With respect to the respondent's alleged delay in resolving LRC Case No. LP-98-0350, we are not convinced that
the respondent judge had delayed resolving said petition. The complaint itself states that it was only on August 31,
1998 that UDB filed a motion to set the petition for initial hearing. It is, therefore, clear that the delay is wholly of
UDB's doing. Having resolved the petition within two (2) months from the initial hearing, respondent judge is not
guilty of any delay.

The lengthy delay in the resolution of UDB's motion to dismiss, in Civil Case No. LP-98-0050, is another matter
altogether. It cannot but raise speculations about respondent judge's impartiality. More than once has this Court
reiterated that the conduct and behavior of every officid and employee of an agency involved in the
administration of justice, from the presiding judge to the most junior clerk, should be circumscribed with the
heavy burden of responsibility.[24] Thisis so because the image of a court of justice is necessarily mirrored in the
conduct, official or otherwise, of the men and women who work thereat.[25]

This Court cannot countenance any act or omission of those involved in the administration of justice that would
diminish or even just tend to diminish the faith of the people in the judiciary.[26]

Section 9,[27] Rule 140 of the Rules of Court provides that undue delay in rendering a decision or order is
considered a less serious offense punishable, under Section 11 (B)[28] of the same rule, by (a) dismissal from the
service, (b) suspension from the office for more than three (3) months but not exceeding six (6) months, or (c) the
imposition of afine of more than P20,000.00 but not exceeding P40,000.00. The recommendation of the Office of
the Court Administrator that the respondent judge be penalized by afine of P2,000 is, therefore, inappropriate.

The record in the Docket and Clearance Division, OCA, shows that respondent judge was previously penalized in
two cases: (1) A.M. No. RTJ99-1431 entitled "Judge Florentino Alumbres v. Judge Jose F. Caoibes, Jr." for
violating the Code of Judicia Conduct with a FINE of P20,000.00 with warning;[29] and (2) A.M. No.
RTJ01-1620 entitled "Adriano Monterola v. Judge Jose F. Caoibes, Jr." for Gross Ignorance of Procedural Law
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and Unreasonable Delay in the issuance of an Order for the execution of Judgment in Civil Case No. LP 98-0141
with a FINE of P30,000.00 with stern warning.[30] Now, in this latest case, the penalty of P40,000.00 FINE ought
to be the proper sanction.

WHEREFORE, respondent JUDGE JOSE F. CAOIBES JR., Presiding Judge of the Regional Trial Court of Las
Pifias City, Branch 253, is hereby declared GUILTY of delay in resolving the complainant's motion to dismissin
Civil Case No. LP-98-0050. The penalty of FINE in the amount of Forty Thousand (P40,000.00) Pesos is hereby
imposed upon him with a WARNING that a repetition of a similar act in the future will be dealt with even more
severely.

Let acopy of this resolution be spread on the personal records of the respondent.

SO ORDERED.

Bellosillo, Puno, Vitug, Panganiban, Y nares-Santiago, Sandoval-Gutierrez, Carpio, Azcuna, and Tinga, JJ.,
concur.
Davide, Jr., C.J., Austria-Martinez, Corona, Carpio-Morales, and Callgjo, Sr., JJ., on official leave.

[1] Sec. 16. All persons shall have the right to a speedy disposition of their cases before all judicial, quasi-judicial,
or administrative bodies.

[2] Rollo, pp. 59-60.
[3] Id. at 79-83.

[4] Id. at 103-106.
[5] Id. at 52-56.

[6] 1d. at 59-61.

[7] Id. at 63-65.

[8] 1. at 66-67.

[9] Id. at 103-105.
[10] Id. at 79-85.

[11] Sec. 15. (1) All cases or matters filed after the effectivity of this Constitution must be decided or resolved
within twenty-four months from date of submission for the Supreme Court, and, unless reduced by the Supreme
Court, twelve months for all lower collegiate courts, and three months for al other lower courts.

XXX
[12] Rallo, p. 107.

[13] Id. at 111-112.

[14] Id. at 148-149, 152.

[15] Id. at 153-157.

[16] Mamamayan ng Zapote 1, Bacoor, Cavite v. Balderian, 333 Phil. 190, 197 (1996).

[17] 1d. at 196-197; Secretary of Justice v. Legaspi, A.C. No. 269-J, 10 September 1981, 107 SCRA 233, 245.
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[18] See Secretary of Justice v. Legaspi, supra.

[19] Rule 3.09.-A judge should organize and supervise the court personnel to ensure the prompt and efficient
dispatch of business, and require at all times the observance of high standards of public service and fidelity.

[20] Rallo, pp. 125-126.

[21] Anguluan v. Taguba, A. M. No. 1402-MJ, 14 September 1979, 93 SCRA 179, 185.
[22] Ibid.

[23] Rollo, pp. 129-132.

[24] Reyesv. Vidor, A.M. No. P-02-1552, 3 December 2002, p. 5; Civil Service Commission v. Sta. Ana, A.M.
No. OCA-01-5, 1 August 2002, pp. 8-9; Dino v. Dumukmat, A.M. No. P-00-1380, 29 June 2001, 360 SCRA 317,
321 citing Musni v. Morales, A.M. No. P-99-1340, 23 September 1999, 315 SCRA 85, 91; Office of the Court
Administrator v. Galo, A.M. No. P-93-989, 21 September 1999, 314 SCRA 705, 711; Re: Absence Without
Official Leave of Jacoba, 362 Phil. 486, 489 (1999).

[25] Reyesv. Vidor, ibid.

[26] Office of the Court Administrator v. Cabe, A.M. No. P-96-1185, 26 June 2000, 334 SCRA 348, 361;Roque
v. Mateo, 328 Phil. 1096, 1105 (1996); Re: Report on Habitual Absenteeism of Sabido, 312 Phil. 513, 517 (1995).

[27] SEC. 9. Less Serious Charges.-L ess serious charges include:
- Undue delay in rendering a decision or order, or in transmitting the records of a case;
- Frequent and unjustified absences without |eave or habitual tardiness;
- Unauthorized practice of law;
- Violation of Supreme Court rules, directives, and circulars,
- Receiving additional or double compensation unless specifically authorized by law;
- Untruthful statementsin the certificate of service; and
- Simple Misconduct.

[28] SEC. 11(B). If the respondent is guilty of a less serious charge, any of the following sanctions shall be
imposed:

- Suspension from office without salary and other benefits for not less than one (1) nor more than three (3)
months; or

- A fine of more than P10,000.00 but not exceeding P20,000.00.
[29] Rallo, p. 158.
[30] Id. at 159.
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