
BATAS.ORG · PHILIPPINE LAW LIBRARY

DECISIONS / SIGNED RESOLUTIONS · SPECIAL FIFTEENTH DIVISION · JANUARY 31, 2012

JETHROCK CONSTRUCTION CORPORATION, PETITIONER, VS. THE
NATIONAL LABOR RELATIONS COMMISSION, MANUEL DATU, ALVIN
ALVAREZ, APOLONIO CAPON, ARNEL YAP AND ERNESTO
SALVADOR, RESPONDENT.

Ponente: VILLON, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/aef1e55fd34c/

VILLON, J.:

This is a petition for certiorari, prohibition and mandamus under Rule 65 of the 1997 Rules of Civil Procedure, as
amended, seeking the annulment and setting aside, on grounds of grave abuse of discretion amounting to lack or
excess of jurisdiction, of the decision[1] dated January 31, 2012 rendered by public respondent National Labor
Relations Commission (NLRC), Fourth Division, in NLRC LAC No. 08-002232-11. Likewise assailed is the
March 28, 2012 resolution[2] which denied petitioner Jethrock Construction Corporation's motion for
reconsideration of the said decision. These issuances of the NLRC affirmed with modification the June 28, 2011
decision[3] of Labor Arbiter (LA) Fatima Jambaro-Franco in NLRC NCR Case No. 09-12479-10[4] which found
merit in the complaint filed by private respondents Manuel Datu, Alvin Alvarez, Apolonio Capon, Arnel Yap and
Ernesto Salvador against petitioner for underpayment of salary and non-payment of holiday pay, premium pay for
holiday and rest day, night shift differential pay as well as refund of their contributions to the company's provident
fund.

The factual and procedural antecedents of the case are as follows:

In their position paper[5] dated December 1, 2010, private respondents alleged that they were employed by
petitioner as painters and laborers under the following terms:

Year Started

Daily Wage

MANUEL DATU

January 2004

P350.00

ALVIN ALVAREZ

June 2009

P302.00
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APOLONIO CAPON

May 2009

P290.00

ARNEL YAP

February 2008

P250.00

ERNESTO SALVADOR

January 2009

P302.00

On August 26, 2010, private respondents were placed on floating status. They interpreted this as a dismissal from
service. Thus, contending that they were denied the various monetary payments and other benefits that they were
entitled to under labor laws, in addition to their being paid the amount below the prescribed minimum wage in the
National Capital Region (NCR), private respondents filed the instant case before the arbitration branch of the
NLRC. Denying liability, petitioner countered[6] that, as evidenced by cash vouchers[7] signed by private
respondents, they had already been paid all the claims that they were entitled to receive.

On June 28, 2011, the LA rendered judgment against petitioner, disposing as follows:

“WHEREFORE, premises considered, judgment is hereby rendered, ordering respondents Jeth Rock (sic)
Construction Corporation/Alma M. Ybañez/Gerry Y. Ybañez to pay complainants the amount indicated
opposite their respective names representing their underpayment of salary, to wit:

MANUEL V. DATU - - - - - - - - - - P 25,623.26

APOLONIO A. CAPON - - - - - - - P 31,898.16

ALVIN A. ALVAREZ - - - - -- - - - P 38,912.12

ARNEL T. YAP - - - - - - - - - - - - P 104,259.74

ERNESTO C. SALVADOR - - - - - P 42,293.16

T O T A L - - - - - - - - - - - - - - - P 242,981.44

vvvvvvvvvvv

All other claims are DISMISSED for lack of merit.

SO ORDERED.”[8]

Dissatisfied, both parties interposed their respective appeals to the NLRC. On January 31, 2012, the NLRC
rendered the assailed decision, the decretal part of which reads:

“WHEREFORE, premises considered, the appealed Decision is hereby AFFIRMED with the
MODIFICATIONS to the effect that:

- Only respondent Jethrock Construction Corporation is made liable to pay the monetary awards to the
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complainants; and

- Respondent Jethrock Construction Corporation is further ordered to pay complainants the following
additional monetary awards, tabulated below as follows:

NAME

HOLIDAY PAY

REFUND PAY

REST DAY PREMIUM PAY

a. Manuel Datu

P 11,260.00

P 16,275.35

b. Apolonio Capon

P 4,996.00

P 5,967.91

c. Alvin Alvarez

P 4,584.00

P 5,822.26

P 121.20

d. Arnel Yap

P 9,812.00

P 10,010.00

e. Ernesto Salvador

P 6,112.00

P 7,785.26

P 229.20

The award for underpayment of salary stays AFFIRMED.”

SO ORDERED.”[9]

Petitioner sought a reconsideration[10] of the above decision but the same was denied by the NLRC in its March
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28, 2012 resolution.

Hence the present recourse, petitioner raising the following issues, to wit:

I.
WHETHER THE DECISION OF THE NLRC WAS RENDERED WITH GRAVE ABUSE OF DISCRETION
AMOUNTING TO LACK OR EXCESS OF JURISDICTION WHEN IT MADE A STRAIGHT
COMPUTATION OF WORKERS' SALARY DIFFERENTIALS AND REFUND OF SAVINGS FUNDS ON
THE BASIS OF 26 WORKING DAYS WITHOUT ABSENCE [IN ASSUMPTION OF A COMPLETE AND
PERFECT ATTENDANCE] WHICH IS EVIDENTLY AND PATENTLY CONTRARY, REPUGNANT
AND REPULSIVE TO THE SUBMITTED DOCUMENTARY EVIDENCES – PAY SLIPS ON RECORD
THE WORKERS THEMSELVES SIGNED AND DID NOT EVEN CONTROVERT OR OPPOSE IN THEIR
PLEADINGS.

II.

WHETHER THE DECISION OF THE NLRC WAS RENDERED WITH GRAVE ABUSE OF DISCRETION
AMOUNTING TO LACK OR EXCESS OF JURISDICTION IN RULING THAT 'THE ALLEGATIONS IN
THE COMPLAINT CANNOT PREVAIL OVER THE UNDISPUTED DOCUMENTARY EVIDENCE ON
RECORD' – WHICH RULING IS UNPRECEDENTED AND A MOCKERY OF THE ELEMENTARY
RULE OF JUDICIAL ADMISSIONS THAT: 'AN ADMISSION, VERBAL OR WRITTEN, MADE BY A
PARTY IN THE COURSE OF PROCEEDINGS IN THE SAME CASE, DOES NOT REQUIRE PROOF.
THE ADMISSION MAY BE CONTRADICTED ONLY BY SHOWING THAT IT WAS MADE THROUGH
PALPABLE MISTAKE OR THAT NO SUCH ADMISSION WAS MADE' [SECTION 4, RULE 129,
REVISED RULES ON EVIDENCE], AND 'WHENEVER A PARTY HAS, BY HIS OWN DECLARATION,
ACT OR OMISSION, INTENTIONALLY AND DELIBERATELY LED ANOTHER TO BELIEVE A
PARTICULAR THING TRUE, AND TO ACT UPON SUCH BELIEF, HE CANNOT, IN ANY
LITIGATION ARISING OUT OF SUCH DECLARATION, ACT, OR OMISSION, BE PERMITTED TO
FALSIFY IT' [SECTION 2, RULE 131, REVISED RULES ON EVIDENCE].[11]

As a general rule, a party who alleges payment as a defense has the burden of proving it.[12] The High Court has
repeatedly ruled that any doubt arising from the evaluation of evidence as between the employer and the
employee must be resolved in favor of the latter.[13] It is not for an employee to prove non-payment of benefits to
which he is entitled by law. Rather, it is on the employer that the burden of proving payment of these claims
rests.[14] Once the employee has set out with particularity in his complaint, position paper, affidavits and other
documents the labor standard benefits he is entitled to, and which he alleged that the employer failed to pay him,
it becomes the employer’s burden to prove that it has paid these money claims. One who pleads payment has the
burden of proving it, and even where the employees must allege non-payment, the general rule is that the burden
rests on the employer to prove payment, rather than on the employees to prove non-payment.[15]

It must be emphasized that petitioner is not controverting private respondents' entitlement to the monetary benefits
in question. It is not even claiming that it had already fulfilled its monetary obligations to private respondents.
Rather, what petitioner simply disputes is the proper computation of private respondents' salary differentials,
refund of their contributions to the provident fund, holiday pay and rest day premium pay.

Petitioner maintains that the NLRC erred when it used as basis for the computation of private respondents' total
monetary claims, the straight figure of 26 work days per month. It argues that the NLCR ignored private
respondents' time sheets[16] which show that they did not report to work on a regular basis. Moreover, it is the
petitioner's contention that these time sheets were never controverted by private respondents in the course of the
proceeding. Petitioner further asserts that having indicated in their original complaint[17] that they received a
daily salary of ?302.00, such amount should be the basis for the computation of private respondents' salary
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differentials.

At the outset, We cannot sustain petitioner's contention that private respondents' salary differentials must be
computed based on the ?302.00 daily wage which private respondents Arnel Yap and Apolonio Capon allegedly
admitted in their complaint. As the NLRC correctly ratiocinated:

“We cannot sustain the submission of respondents[18] that the Labor Arbiter erred in not computing the salary
differential based on the ?302.00 daily wage stated by complainants Yap and Capon in their complaint/request
for assistance. The payroll summaries presented by the complainants xxx as well as the Cash vouchers for 13th
month pay and service incentive leave presented by respondents xxx show that complainant Capon actually
received less than the ?301.00 (sic) daily wage stated in their complaint. Allegations in the complaint cannot
prevail over the undisputed documentary evidence on record.

The Labor Arbiter could not have erred in not computing the salary differentials of complainants based solely
on the days of work indicated in the Time Sheets presented by respondents. Notably, said Time Sheets relate to
limited periods in 2009 and 2010 only, and somehow show a general trend that complainants worked six [6]
days a week. Besides, the payrolls presented by complainants show in particular that complainants Datu and
Yap were already employed with respondents at least as early as 2008, contrary to the claim of respondents
that they hired complainants only in 2010.”[19]

It is axiomatic that the employer’s evidence must show, with a reasonable degree of certainty, that it paid and that
the workers actually received the payment.[20] The reason for the rule is that the pertinent personnel files,
payrolls, records, remittances, and other similar documents — which will show that overtime, differentials, service
incentive leave, and other claims of the worker have been paid — are not in the possession of the worker but in the
custody and absolute control of the employer.[21] An employer’s cause could only succeed on the strength of its
own evidence and not on the weakness of the employee’s evidence.[22]

Indeed, the Court must rely on the payroll summaries[23] containing, in detail, the correct wages that private
respondents actually received from petitioner. These documents constitute substantial evidence, or that amount of
relevant evidence which a reasonable mind might accept as adequate to justify a conclusion,[24] as to the amount
of private respondents' true wages. Surely, this constitutes a more competent evidence than inaccurate allegations
made by private respondents Yap and Capon. Thus, the LA correctly found for private respondents based on
substantial evidence presented by them. Substantial evidence, which is the quantum of proof required in labor
cases, is that amount of relevant evidence which a reasonable mind might accept as adequate to justify a
conclusion.[25]

The Court, however, is inclined to sustain the computation of the amounts that private respondents are entitled to
as found by the LA. A first-hand evaluation of the evidence of the parties upon which the monetary award is
based belongs to the LA.[26] Here, the NLRC's computation of additional monetary awards to private respondents
are not supported by the evidence at hand. The well-entrenched rule is that when the conclusions of the LA are
sufficiently corroborated by the evidence on record, the same should be respected by appellate tribunals since he
is in a better position to assess and evaluate the credibility of the contending parties[27] and the weight of their
respective evidence. Accordingly, the Court hereby reinstates the LA's monetary awards and deletes the additional
monetary benefits as computed by the NLRC.

Finally, the Court sustains the finding that the officers and/or stockholders of petitioner, namely Alma M. Ybañez
and Gerry Y. Ybañez, should not be held solidarily liable with petitioner for the payment of the monetary awards
to private respondent. A corporation, as a juridical entity, may act only through its directors, officers and
employees. Obligations incurred as a result of the directors’ and officers’ acts as corporate agents, are not their
personal liability but the direct responsibility of the corporation they represent.[28] To warrant the piercing of the
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veil of corporate fiction, the officer’s bad faith or wrongdoing must be established clearly and convincingly as
bad faith is never presumed.[29] The records are bereft of any evidence that Alma M. Ybañez and Gerry Y.
Ybañez acted in bad faith. As such, they cannot be held solidarily liable with petitioner in this case.

WHEREFORE, in light of all the foregoing, the decision dated January 31, 2012 and resolution dated March 28,
2012 of public respondent National Labor Relations Commission in NLRC LAC No. 08-002232-11 are hereby
SET ASIDE. The June 28, 2011 decision of Labor Arbiter Fatima Jambaro-Franco in NLRC NCR Case No.
09-12479-10 is hereby REINSTATED with the MODIFICATION that the complaint against private individuals
Alma M. Ybañez and Gerry Y. Ybañez is hereby DISMISSED.

SO ORDERED.

Sadang, M.Q.C.,[*] and Corales, P.B., JJ., concur.

[*] Acting Senior Member vice Justice Florito S. Macalino per Office Order No. 469-14-ABR dated November
14, 2014

[1] Rollo, pp. 212-224.

[2] Rollo, pp. 248-251.
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