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PADILLA, J.:

On 19 May 1948 Carmen Preyder Vda. de Garriz acquired by purchase from the successors-in-interest of D. M.
Fleming aresidential house and a leasehold right on a parcel of land (Lot 11-K) where the house stands (Exhibit
A-2) Situated on 35 Manga Avenue, Santa Mesa, Manila, the parcel of land contains an area of 1,492.59 square
meters described in transfer certificate of title No. 30061 issued in the name of Teresa Realty Inc. by the Register
of Deeds in and for the City of Manila, and assessed at P22,540. On 21 March 1918 D. M. Fleming acquired by
purchase the leasehold right from John W. Haussermann (Exhibit A-1) who on 3 June 1910 had entered into a
contract of lease with Demetrio Tuason y de la Paz, the manager (administrator) of the Estate of Santa Mesa 'y
Diliman (Exhibit A). Under the original lease agreement (Exhibit A), the term thereof was to expire on 31
December 1953.

Effective 1954 the parcel of land above referred to was assessed at P22,540 by the City Assessor of Manilain the
name of Teresa Realty, Inc. (Exhibit B).

On 22 December 1953, or before the expiration of the lease on 31 December 1953, the Teresa Redlty, Inc. notified
in writing Carmen Preysler Vda. de Garriz that it would agree to a new lease for five years at an increased rental
from P135 a year plus tax on the land to P225.40 a month, which is 12% of the assessed value of the parcel of
land. Despite such offer to enter into a new lease contract the lessee refused to have it renewed for five years at an
increased rental as offered by the lessor. For that reason, the Teresa Redlty, Inc. brought a detainer action against
Carmen Preydler Vda. de Garriz in the Municipal Court of Manila. After trial, the court rendered judgment
ordering Carmen Preysler Vda. de Garriz or any person claiming under her to vacate the parcel of land subject of
the lease and to pay P225.40 as reasonable monthly rental for the use of the parcel of land from 1 January 1954
until possession of the same shall have been restored to the plaintiff, and costs. She appealed to the Court of First
Instance of Manila

Whereupon, the complaint filed in the Municipal Court was reproduced. On 17 January 1955 the defendant |essee
answered anew the reproduced complaint and alleged further by way of special defenses that she was holding
possession of the parcel of land waiting for the Court to decide the action she had brought for the purpose of
asking the Court to fix the reasonable rental and the period of extension of the lease contract, the rental demanded
by the plaintiff being speculative and excessive (civil case No. 21897); that the parcel of land the possession of
which the plaintiff seeks to recover is part of the Hacienda of Santa Mesa and Diliman; and that pursuant to
Republic Act No. 1162 all detainer cases had to be suspended until expropriation proceedings are terminated,
provided the current rentals are paid by the tenant. Upon these premises she prayed for the dismissal of the
complaint or suspension of the proceedings in the detainer case and for any other just and equitable relief. After
trial, on 1 October 1955 the Court of First Instance of Manila rendered judgment which, aside from reiterating
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what the Municipal Court had adjudged, ordered the defendant Carmen Preysler Vda. de Garriz to remove from
the parcel of land her improvement or construction thereon. Her motion for reconsideration and/or new trial
having been denied on 27 October 1955, she appealed to the Court of Appeals. The appeal was certified to this
Court, because the appellee Teresa Redlty, Inc., in objecting to the appellant's maotion to suspend the detainer
proceedings under the provisions of Republic Act No. 1599, had raised the question of constitutionality and
applicability of the statute. On 7 November 1956 this Court returned the case to the Court of Appealsfor the latter
to ascertain the number of houses built on the leased parcel of land which was necessary for the determination as
to whether the case would come under Republic Act No. 1599. Pursuant to this directive, the Court of Appeals
designated its Deputy Clerk Esperidion M. Ventura as commissioner to receive evidence on such number of
houses built thereon. On 5 August 1958 the commissioner rendered a report that more than 50 houses were on the
tract of land belonging to the plaintiff, or, as admitted by the assistant manager of the Teresa Redlty, Inc., there
were about 460 tenants, and that 53 tenants, he had interviewed, had, in their own right or together with their
predecessors-in-interest, occupied their respective parts of the tract of land for more than ten years before
Republic Act No. 1599 was approved. On 12 November 1958 the Court of Appeals again certified the case to this
Couirt.

The appellant contends that the trial court erred in not suspending the detainer proceedings against her and in
ordering her to vacate the lot leased by her and her predecessors-in-interest since 3 June 1910 and to pay a
monthly rental equivalent to 12 % of the assessed value of the parcel of land. According to her, the requisites of
section 1 of Republic Act No. 1599, namely, that the parcel of land in litigation (1) be part of alanded estate or
hacienda—the former Hacienda de Santa Mesay Diliman in Manila; (2) had been leased for at least ten years; and
(3) that the landed estate had more than fifty houses of tenants, are present; hence the law invoked by her applies
and the detainer proceedings against her should have been suspended as provided for in section 5 of Republic Act
No. 1599. Said section partly provides:

From the approval of this Act, and even before the commencement of the expropriation herein provided,
gjectment proceedings against any tenant or occupant of any landed estates or haciendas or lands herein
authorized to be expropriated, shall be suspended for a period of two years, upon motion of the defendant, if he
pays his current rentals, * * *.

The appellant's contention cannot be sustained The authority granted by section 1 of Republic Act No. 1599
approved on 17 June 1956, amending Republic Act No. 1162, which took effect on 18 June 1954, to expropriate
"landed estates or haciendas; or lands which formerly formed part thereof, in the City of Manila, which are and
have been leased to tenants for at least ten years," "Provided, That such lands shall have at least fifty houses of
tenants erected thereon,” does not mean that once these conditions or requisites are present, Republic Act No.
1599 or Republic Act No. 1162 would readily be applied. Before either Act together with the remedies therein
provided, such as suspension of detainer proceedings, installment payment of rentals, or maximization of rentals,
could be availed of, it is necessary that proceedings for the expropriation of the parcel of land must have been
ingtituted.[1] Otherwise, the law could not be availed of. In the case at bar, the parcel of land subject of the
litigation is not being expropriated.

The rental of P225.40 a month, which is 12% per annum of the assessed value of the parcel of land involved
herein, is reasonable.[2]

The judgment appealed from is affirmed, with costs against the appellant.

Bengzon, C.J., Bautista Angelo, Labrador, Concepcion, Barrera, Paredes, Dizon, Regala and Makalintal, JJ.,
concur.
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[1] Teresa Redlty, Inc. vs. Maxima Blouse de Potenciano, Supra.

[2] Id.
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