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CARANDANG, J.:

Assailed in this appeal is the Decision[1] dated November 11, 2011 of the Regional Trial Court of Cabanatuan
City, Branch 28, in Civil Case No. 4496.

On May 15, 2003, the late Carlos P. Cajucom instituted a Complaint[2] for Annulment of Mortgage, Foreclosure
of Mortgage, Certificate of Sale with claim for Damages and Attorney's Fees against Producers Rural Bank of San
Jose City (N.E.), Inc. and Spouses Virgilio Cajudom and Concordia Cajucom before the Regiona Trial Court of
Cabantuan City. The case involved a certain a parcel of land located at Ducut, Aliaga, Nueva Ecjia with an
aggregate area of Twenty Six Thousand Four Hundred Seventy (26470) square meters.[3] The subject land was
originally owned by the late Carlos Cajucom until its ownership was transferred to Producers Bank of San Jose
City (N.E.), Inc., being the purchase at the auction sale conducted in a foreclosure proceeding initiated by the said
bank. after Carlos failed to pay his loan obligation with the bank. Apparently, on August 14, 1997, Virgilio
Cajucom, one of the three children of Carlos, through a Special Power of Attorney,[4] executed a Real Estate
Mortgage[5] in favor of the bank mortgaging the subject property as security for aloan of P300,000.00.[6] When
the loan was not paid on its date of maturity, the mortgage was foreclosed. At the subsequent public auction, the
bank emerged as the highest bidder Thus, on August 15, 2001 the corresponding Certificate of Sale[7] was issued
in its favor. The said Certificate of Sale was annotated at the back of TCT No. 80963.[8] The redemption period
lapsed without the property being redeemed. It was only on July 13, 2007, during the pendency of the case, that
the title of the land[9] was issued in favor of the bank.

Carlos, however, feigned knowledge of the mortgage. He disowned the Special Power of Attorney Virgilio used
in mortgaging the property to Producers Bank of San Jose. He denied his signature thereon and claimed that it was
forged. It turned out that sometime in 1996, Concordia Cajucom, the wife of Virgilio, borrowed the title of the
property from Genoveva in order to determine the share of each of the children of Carlos in the property. Since
Genoveva had no suspicion and doubt on the intention of Concordia, she readily gave and left the title of the
property to the latter. It was only 1999, or three years thereafter, that Genoveva asked for the return of the title but
Concordia kept on telling her that she will return the title soon. In 2000, however, their family was dismayed to
discover that the property was mortgaged to Producers Rural Bank of San Jose City. By then, Virgilio and
Concordia had left their locality and never came back.

Not wanting to lose the property, Carlos flied the Complaint on May 15, 2003, against Producers Rural Bank of
San Jose City and spouses Virgilio and Concordia Cajucom. In the course of the proceeding of the case, Carlos
died and was substituted as plaintiff by his other other children: Genoveva Cajucom Ramos and Alberto Cajucom.
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To prove that the signature of Carlosin the Special Power of Attorney used by Virgilio in mortgaging the subject
property is forged, Genoveva was presented to the witness stand. She claimed that her father did not execute the
said Special Power of Attorney. She asserted that she is familiar with the signature of her father as she usualy see
him sign documents when he was still alive. She pointed out that the signature of their father appearing in the said
SPA was aforgery as the same is markedly different from the real signature of Carlos. Her father never write his
middleinitial “P” in his signature unlike the signature in the SPA.

The plaintiffs aso sought the examination of the Special Power of Attorney thru Wendell S. Miralles of the
Questioned Document Division of the Nationa Bureau of Investigation (NBI). Ultimately in Questioned
Documents Report N0.388-307[10] dated October 11, 2007, after comparison of the disputed signature in the SPA
with the the late Carlos Cajucom's signature in other documents,[11] the National Bureau of Investigation
concluded that “The questioned and standard/sample signatures CARLOS P. CAJUCOM were NOT WRITTEN
by one and the same person.”

On the other hand, to prove the due execution of the SPA, the defendant bank presented Atty. Carlos Y. Federizo,
the notary public who notarized the said document. Atty. Federizo testified that it was his practice to require the
persons appearing before him to show their identification papers and ask them about their identification.
However, while the signature of the notary in the SPA appeared to be his handwriting, he cannot exactly say
certainly that the person named in the SPA personally appeared before him because it happened many years ago
before his testimony.

A representative from the bank, Rosita Reyes, also testified as to the existence of the loan made under the name of
late Carlos Cagucom by spouses Virgilio and Concordia Cgjucom. She identified the Special Power of
Attorney[12] used by spouses Virgilio and Concordia Cajucom as well as the Promissory Note signed by Virgilio
and Concordia,[13] as well as the Real Estate Mortgage.[14] According to her, the borrowers failed to settle their
obligation with the bank even after several demands to pay necessitating the bank to foreclose the rea estate
mortgage. She admitted though that she never met the late Carlos Cajucom and that she only based her testimony
on what she had seen on the documents which she had no personal knowledge asto their execution.

On November 22, 2011, the trial court rendered a Decision in favor of plaintiffs-appellees. The decretal part of the
Decision reads:

“WHEREFORE, in view of the foregoing, the court hereby renders the following judgment:
1. Declaring the Special Power of Attorney and Deed of Real Estate Mortgage in question Null and Void.

2. Annulling the foreclosure proceedings on TCT No. EP — 80953 and declaring the consolidated TCT No. NT
-137830 in the name of Producers Rural Bank of San Jose null and void.

3. Nullifying the cancellation of TCT No. EP — 80953 and ordering its restoration and re issuance in the name
of Carlos P. Cagjucom.

No Costs.
SO ORDERED.”

Upon a Motion for Reconsideration[15] filed by defendant Producers Rural Bank of San Jose City, the trial court
issued an Order[16] on July 14, 2012, modifying the aforequoted decision, such that its dispositive portion as
amended would now read as follows:

“WHEREFORE, in view of the foregoing, the court hereby renders the following Judgment:
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1. Declaring the Special Power of Attorney and Deed of Real Estate Mortgage in question Null and Void.

2. Annulling the foreclosure proceedings on TCT No. EP — 80953 and declaring the consolidated TCT No. NT
-137830 in the name of Producers Rural Bank of San Jose null and void.

3. Ordering spouses Concordia Cajucom and Virgilio Cajucom to pay their outstanding obligation with the
bank with legal interest of 12% per annum counted form the filing of this case until fully paid.

No Costs.

SO ORDERED.”

Defendant-appellant Producers Rural Bank of San Jose City (N.E.) is now before Us via the instant appeal and
raised the following errors allegedly committed by the trial court, thus:

The Honorable Regional Trial Court, Branch 28, Cabanatuan City, with all due respect, gravely and seriously
erred in:

A)

In annulling the Real Estate Mortgage Contract and Foreclosure Sale despite the absence of convincing
evidence that Carlos Cajucom had no participation thereof;

B)

In annulling the Real Estate Mortgage Contract and Certificate of Sale despite overwhelming evidence that
said mortgagor and his children have indeed derived benefit from the proceeds of the loan;

0

In not considering that plaintiffs proposal to pay P3000,000.00 is by itself express and categorical admission
of their liability/obligation to the defendant.

D)

In holding that the Special Power of Attorney used as basis of the loan and Real Contracts as falsified absent
conclusive proof to that effect; and

E)

In accepting hook. Line, and sinker the self-serving testimony of Genoveva Cajucom [as basisin its conclusion
that their father, Carlos Cajucom,.had no knowledge about the loan and Real Estate Mortgage Contract; and

F)

In not taking into account the refusal of Carlos Cajucom to appear and testify in court although the Complaint
was filed long before he died.

Like the trial court, We find that the the resolution of this case hinges essentially on the pivotal question of the
genuineness of the signature of the late Carlos Cajucom in the Special Power of Attorney he purportedly executed
in favor Virgilio Caucom. The answer to this threshold question shall be determinative of whether the Complaint
of the plaintiffs will stand or fall. Consequently, there is a need to resolve first this issue before endeavoring to
consider other collateral matters presented by defendant-appellant bank.

As a rule, forgery cannot be presumed. It must be proved by clear, positive and convincing evidence. Mere
allegation thereof is not evidence.[17] One who alleges forgery has the burden of proving the same.[18]
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In the instant case, to discharge the burden of proof and prove that the signature of the late Carlos Cajucom on the
Specia Power of Attorney isaforgery, the plaintiffs presented Genoveva Ramos whoasserted that she is familiar
with the signature of her father as she usually see him sign documents when he was still aive. Having known the
signature of her father she categorically testified that the signature appearing in the said SPA is not the signature
of her father since it is markedly different from the real signature of Carlos. Her father never write his middle
initiadl “P” in his signature unlike the signature in the SPA. Likewise, plaintiff presented a handwriting expert
from the NBI who testified that based on the scientific examination he performed, the questioned signature was
not identical with the genuine specimen signature of Carlos. He testified that the structural pattern and formation
of the letters “C” and “J’ are different. The letter “C” in questioned signature is somewhat oval while the
standard signature appeared to have circular formation. The downward stroke of letter “J’ on the standard
signature forms an ova while the “J’ in the questioned signature stopped at the baseline. In the manner of
execution, the standard signature of Carlos Cajucom shows variation in pen pressure while in the questioned
signature did not show any variation in pen pressure. The handwriting expert thus concluded that “ The questioned
and standard/sampl e signatures CARLOS P. CAJUCOM were NOT WRITTEN by one and the same person.”

Upon the other hand, to disprove the assertion of assertion of the plaintiffs, defendant bank presented the notary
public who notarized the SPA. Sadly, however, instead of disproving the claim of the plaintiffs, the testimony of
the notary public cast more doubt as to the due execution of the SPA since the notary public testified that he
cannot exactly say with certainly that the person named in the SPA personally appeared before him because it
happened many years ago before his testimony.

Hence, like the trial court, as between the two (2) assertions of plaintiff and defendant bank, We are more inclined
to give more probative value to the evidence of the plaintiffs that the signature of the late Cartos Cajucom in the
SPA was forged.

It might be well to remember that under Section 22, Rule 132 of the Revised Rules on Evidence “evidence
respecting the handwriting may also be given by a comparison, made by the witness or the court, with writings
admitted or treated as genuine by the party against whom the evidence is offered, or proved to be genuine to the
satisfaction of the judge.” Interpreting the said provision, the High Court held that when a writing in issue is
claimed on the one hand and denied upon the other to the writing of a particular person, any other writing of that
person maybe admitted in evidence for the purpose of comparison with the writing in dispute. It is also recognized
that a comparison of writing is a rational method of investigation; similarities and dissimilarities thus disclosed
have probative value in the search of the truth. Thus, it has been held that, where a comparison is permissible, it
may be made by the court, with or without the aid of expert witnesses.[19]

In the light of the foregoing, We also have compared the questioned signature of the late Carlos Cgucom in the
SPA with her other signatures in his Voter's Affidavit which were written on August 27, 1997, just severa days
after the the execution of the SPA on August 4, 1997, and We find them to be strikingly dissimilar. We observed
that Carlos also write thefirst letters “C” in his name and surname with curl in its upper part. Like the observation
of the NBI expert, most of the time, downward stroke of letter “J’ forms an oval and continuous upward. The last
letter in his surname, letter “M”, always forms a tail to the right. These features of Carlos genuine signature are
absent in his signature in the SPA (as well asin the Real Estate Mortgage). The letter “Cs” clearly has no curl in
the upper part. Letter “J’ stops at the baseline. And letter M has no tail. We also notice and agree with the
observation of the trial court that the questioned signature appears a little slanting and italics in style and was
written with ease and steady hand while the standard signature is straight and upright and written by a shaky hand,
characteristic of the signature of an older person.

Given the foregoing observations, there was no doubt in Our mind that the signature of the late Carlos Cgjucom in
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the SPA isaforgery. That being the case, the SPA confers no right whatsoever. Virgilio has no authority speak of
to mortgage the subject property owned by his father. That is because there is a jurisprudence to the effect that in
the absence of a specia power of attorney to a person, no valid mortgage could be executed by him.[20]
Consequently, the mortgage of the property made by Virgilio to Producers Rural Bank of San Jose City (N.E.) to
secure aloan was void.

In this connection, We natice that the Real Estate Mortgage bears the signature of Carlos Cajucom. It maybe thus
argued that there is no more need for Virgilio to secure SPA to mortgage the property since Carlos had signed the
Real Estate Mortgage anyway. But a close scrutiny of the signature of Carlos in the said deed would readily show
that it was also forged. The signature therein is strikingly similar to the signature appearing in the SPA.

Despite the invalidity of the Real Estate Mortgage, it could not be said that defendant-appellant bank has no
recourse against spouses Virgilio and Concordia Cajucom. The loan obtain by the said spouses is still covered by
a Promissory Note[21] evidencing that they borrowed the amount of P300,000.00 from defendant-appellant bank
and promised to pay the same on or before October 19, 2000 together with nine percent (9%) interest per annum.
As testified to by Rosita Reyes, the manager of the Producers Rural Bank of San Jose City (N.E.), the loan
remained unpaid. Hence, there being no evidence to the contrary, it is just proper that spouses Virgilio and
Concordia Cajucom pay back their loan obligation. And the share by way of inheritance of Virgilio on the
property being an heir of Carlos cannot be resolved here because it is not an issue litigated in this case.

All told, We the find no cogent reason to divert from the findings and conclusion of the trial court in rendering its
Decision.

WHEREFORE, in views of the foregoing considerations, We AFFIRM the assailed November 11, 2011 Decision
of the Regiona Tria Court of Cabanatuan City, Branch 28, in Civil Case No. 4496.

SO ORDERED.

Gonzales-Sison and Sorongon, JJ., concur.
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