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CASTILLO, M., J.:

This is a petition for review seeking to reverse and set aside the 15 March 2013 Decision[1] and 25 July 2013
Order[2] of the Regiona Trial Court of Makati City, Branch 141, in Civil Case No. 12-1058, affirming the
appealed Decision of the Metropolitan Trial Court of Makati City, Branch 66, and denying petitioner’s motion for
reconsideration, respectively.

As culled from the records before Us, the antecedents of this petition are:

The subject matter of this case is condominium unit no. 502 of the Our Lady of Guadalupe located in Makati City
and the 12.5 square meter parking space provided therefor.

Respondent Swiss American Lending Corporation (SALC) was the highest bidder in the foreclosure sale of the
Our Lady of Guadalupe Condominium conducted by the Bank of the Philippine Islands (then Prudential Bank).

On 15 December 2006, SALC and petitioner Catherine 1. Simon forged an agreement involving the subject
condominium unit and the parking space. Under the Agreement with Option to Buy, SALC authorized the
petitioner to immediately occupy and take possession of the said unit, provided: (1) she would pay the aggregate
amount of P62,500.00, as rent, for the period 15 December 2006 to 28 February 2007; (2) she would secure
financing agreement for the purchase of the said unit and parking space with the Pag-ibig Fund, BPI Bank or any
other bank, not later than 01 February 2007; and, (3) she would pay the amount of P200,000.00, as deposit. The
parties further agreed that in the event the petitioner failed to comply with the conditions stipulated in the
contract, specificaly, that she would secure a loan from the Pag-ibig fund or any bank for the payment of the
subject premises on the date agreed upon, their agreement anent the sale to her of the subject condominium unit
and parking space would be cancelled. Upon the cancellation of the sale, petitioner would pay the amount of
P12,500.00 per month as rent for her continued stay on the subject premises.

Save for the payment of the amount of P30,000.00 by the petitioner, none of the conditions stipulated in the
contract was complied with. Such failure on the part of the petitioner prompted SALC to cancel the agreement to
sell the subject condominium unit and parking space to her and she was given notice of the cancellation.
Accordingly, pursuant to what they agreed upon in the contract, petitioner was thereafter charged with the amount
of P12,500.00, as monthly rental for the said condominium unit and parking space.

As the petitioner still failed to pay the monthly rental due on the subject premises, respondent made severa
demands upon her to pay the accrued rentals and to vacate the same. The incessant failure of the petitioner to
honor her commitment under their contract impelled SALC to cancel the same atogether, sending her a Notice of
Cancellation dated 16 December 2010. On 11 March 2011, respondent sent petitioner afinal demand letter for her
to pay the unpaid rents and to vacate the subject condominium unit and parking space. Said demand, like al the
previous demands made by the respondent, was unheeded by the petitioner.
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Within a year from the time the final demand to pay and to vacate the subject premises was received by the
petitioner, SALC filed a complaint for unlawful detainer against her before the MeTC of Makati City, Branch 66.
The complaint was docketed as Civil Case No. 101930.

Upon her receipt of the summons and a copy of the complaint, petitioner, on 25 April 2011, sent a letter to the
MeTC. In her letter, petitioner averred that SALC was not the owner of the Our Lady of Guadalupe Condominium
since it had not yet fully paid the purchase price thereof to BPI. She maintained that she paid the monthly rentals
due on the condominium unit in suit until her mother heard the other tenants questioning the ownership and
management of the condominiun by SALC. She said she demanded that SALC show her any document to prove
its ownership of the Our Lady of Grace Condominium but the latter refused to do so.

The MeTC treated petitioner’ s letter as her answer to the complaint and it set the case for preliminary conference.

At the scheduled preliminary conference, both the petitioner and her counsel failed to appear despite notice.
Petitioner’s mother was present though, and she signed the minutes. Accordingly, the MeTC set the case for
continuation of the preliminary conference on 22 February 2012 after SALC marked its documentary evidence.
Copy of the MeTC’s Order setting the continuation of the preliminary conference was sent to petitioner’s counsel
(former), Atty. Aureen P. Soriano.

On 22 February 2012, both the petitioner and her counsel again failed to appear. Accordingly, upon SALC's
motion, the case was submitted for decision.

Petitioner filed a Motion to Reset Preliminary Conference on 20 March 2012 which was opposed by SALC.
Finding no merit in said motion of the petitioner and upon noting that the same did not contain a notice of hearing,
the MeTC denied it. Thetria court also denied the motion for reconsideration subsequently filed by the petitioner.

In aDecision dated 29 June 2012, the MeTC disposed of SALC’s complaint, asfollows:[3]

WHEREFORE, in view of the foregoing, judgment is hereby rendered:

- Ordering defendant Catherine 1. Simon and all persons claiming rights under her as occupant to immediately
vacate the premises located at Unit No. 502 of Our Lady of Guadalupe Condominium located at 1612 Camino De
La Fe Street, Guadalupe, Makati City, and to peacefully surrender possession of the same to plaintiff Swiss
American Lending Corporation;

- Ordering defendant Catherine I. Simon to pay the amount of P62,500.00, representing back rentals from
December 15, 2006 up to February 28, 2007 and P12,500.00 per month beginning March 1, 2007 until such time
that she finally vacated the subject property;

- Ordering defendant to pay plaintiff the amount of P20,000.00 as attorney’ s fees; and the costs of suit.

SO ORDERED.

Aggrieved, petitioner appealed the 29 June 2012 Decision of the MeTC to the RTC, putting the following in
issue:[4]

- Whether or not the Honorable Presiding Judge of MTC Branch 66 of Makati committed grave abuse of
discretion in denying appellant’ s motion to reset hearing and thereby denying her the right to due process.

- Whether or not the court a quo has jurisdiction over the case.
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- Whether or not the Honorable Presiding Judge committed grave and serious error in ruling that the appellee is
entitled to the possession of the property plus the damages and rentals.

In its assailed Decision, the RTC affirmed the appealed Decision of the MeTC. The RTC further denied
petitioner’ s subsequent motion for reconsideration in its assailed Order.

Hence, this petition.

Upon the filing of respondent’s Comment on the petition for review and petitioner’s failure to file her reply
thereto, the filing thereof was deemed to have been waived by the petitioner and the case was submitted for
decision.

The instant petition is grounded on the following:[5]

I. With due respect, whether or not the Honorable Regional Trial Court’s Decision to affirm the Order of the
Honorable Metropolitan Trial Court in deciding the case pursuant to Section 7 in relation to Section 6 of the
Rules on Summary Procedure, despite the indubitable proof that petitioner’s former counsel’s absence during

the February 22, 2012 preliminary conference was because of lack of due notice, is contrary to law and
jurisprudence;

1. With due respect, whether or not the Honorable Regional Tria Court's Decision upholding the
Metropolitan Trial Court’s jurisdiction over the caseis contrary to law and jurisprudence;

I11. With due respect, whether or not the Honorable Regional Trial Court committed errors in fact and in law
when it upheld the Decision of the Honorable Metropolitan Trial Court ordering the defendant to vacate and
surrender the possession of the condominium unit to the plaintiff plus payment of rentals, attorney’s fees, and
costs of the suit.

Regarding the first issue raised by the petitioner, she asserts that she was denied her right to due process of law
when the MeTC denied her Motion to Reset the Preliminary Conference. She maintains that said motion should
have been granted by the trial court. Her former counsel’s absence during the preliminary conference held on 22
February 2012 was due to the fact that she received the notice of the said preliminary conference a day late or on
23 February 2012. While petitioner admits having been notified in open court[6] of the scheduled preliminary
conference, she argues that under the Rules, it is the counsel’s duty to inform his client of the schedule of court
proceedings and not the other way around.

She further posits that it was improper for the trial court to have denied her Motion to Reset the Preliminary
Conference just because the same did not contain a notice of hearing. She claims that her motion is exempted
from the notice of hearing requirement as the same would not affect the substantial right of SALC.

With respect to the issue of jurisdiction, petitioner insists that the instant case is one incapable of pecuniary
estimation as it involves the question of whether or not it was proper for SALC to unilaterally cancel the
Agreement with Option to Buy. She therefore argues that the MeTC had no jurisdiction to try and decide the case.

Lastly, petitioner argues that, even on the assumption that the MeTC had jurisdiction over the case, it was still
erroneous for the trial court to have sustained SALC's entitlement to the material possession of the subject
premises even asit failed to establish its ownership over the same.

We deny the instant petition.

Petitioner cannot expect this Court to just disregard the common finding of both the MeTC and the RTC that she
and her former counsel were duly notified of the preliminary conference set on 22 February 2012 based on her
alegation and the Philpost certification she submitted in support thereof. Upon Our close examination of the said
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certification, We find the same unreliable to sustain petitioner’'s averment that it was only on 23 February 2012
when her former counsel received the trial court’s Order setting the continuation of the preliminary conference on
22 February 2012. The Philpost certification is hereunder reproduced for easy reference:[7]

CERTIFICATION
TOWHOM IT MAY CONCERN:

Thisisto certify that according to the record of this office, registered letter no. 322 posted by the Metropolitan
Tria Court, Branch 66, Makati City addressed to Atty. Aureen P. Soriano, EJSO Tower, 9023 Arange St., San
Antonio Village, Makati City, was duly delivered by Letter Carrier JOSEPH PINEDA on February 23, 2012
and was received by S/'G SONNY BOY CANETE (Security Guard on Duty) on February 23, 2012.

This certification is being issued this 6[th] day of March 2012 upon the request of Atty. Aureen P. Soriano for
whatever legal purpose it may serve.

FOR THE POSTMASTER:
AMADEO P. ULIQUINO (sgd.)
Chief, Admin. Unit

As it is not indicated in the Philpost certification that registered letter no. 322 pertains to the Order dated 02
February 2012 of the MeTC, which scheduled the continuation of the preliminary conference to 22 February
2012, the same cannot plainly be used to confirm petitioner’ s supposition.

At this juncture, We deem it prudent to point out that forcible entry and unlawful detainer cases are summary
proceedings designed to provide for an expeditious means of protecting actual possession or the right to the
possession of the property involved. It does not admit a delay in the determination thereof. It is a “time procedure”
designed to remedy the situation.[8] Stated in another way, the avowed objective of actions for forcible entry and
unlawful detainer, which have purposely been made summary in nature, is to provide a peaceful, speedy and
expeditious means of preventing an alleged illegal possessor of property from unjustly continuing his possession
for a long time, thereby ensuring the maintenance of peace and order in the community; otherwise, the party
illegally deprived of possession might feel the despair of long waiting and decide as a measure of self-protection
to take the law into his hands and seize the same by force and violence. And since the law discourages continued
wrangling over possession of property for it involves perturbation of social order which must be restored as
promptly as possible, technicalities or details of procedure which may cause unnecessary delays should
accordingly and carefully be avoided.[9]

In accordance with the above objective, the Revised Rules on Summary Procedure set forth the steps to
expeditiously dispose of the cases covered by the Rules, as in gjectment. Specifically, the Rules prohibit dilatory
motions for postponements without justifiable cause; and make the appearance of parties and their counsels,
during the preliminary conference, mandatory.

The pertinent provisions of the Rules on Summary Procedure, are the following:

Sec. 6. Effect of failure to answer. — Should the defendant fail to answer the complaint within the period above
provided, the court, motu proprio, or on motion of the plaintiff, shall render judgment as may be warranted by
the facts alleged in the complaint and limited to what is prayed for therein xxx.

SEC. 7 Preliminary conference; appearance of parties. — Not later than thirty (30) days after the last answer is
filed, a preliminary conference shall be held. The rules on pre-tria in ordinary cases shall be applicable to the
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preliminary conference unless inconsistent with the provisions of this Rule.

The failure of the plaintiff to appear in the preliminary conference shall be a cause for the dismissal of his
complaint. The defendant who appears in the absence of the plaintiff shall be entitled to judgment on his
counter-claim in accordance with Section 6 hereof, all cross-claims shall be dismissed.

If the sole defendant shall fail to appear, the plaintiff shall be entitled to judgment in accordance with Section 6
hereof. This rule shall not apply where one of two or more defendants sued under a common cause of action
who had pleaded a common defense shall appear at the preliminary conference.

The foregoing as guideposts, We hold that the MeTC properly decided the case on the basis of the complaint filed
by SALC. In the case of Tubiano v. Razo,[10] it was held that the MTC and the RTC were correct in declaring the
decision submitted for decision based solely on the complaint, upon failure of the petitioner to appear at the
preliminary conference. The word "shall" used in the above cited provision makes the appearance of the parties
mandatory. The non-appearance may be excused only in cases where there is a justifiable cause offered for the
failure to attend.

Here, both the petitioner and her counsel failed to appear at the 22 February 2012 preliminary conference. Even if
We assume as true, petitioner’s contention that her counsel did not timely receive a notice of the preliminary
conference, the same should be considered only as a justification for her counsel’s non-appearance. Notably,
petitioner proffered no excuse whatsoever for her own failure to appear at the scheduled preliminary conference
albeit her admission that she was notified of the same in open court. At the very least, the petitioner should have
substantially complied with the Rules by attending the preliminary conference notwithstanding the absence of her
counsdl.

Conseguently, without any clear justification for the petitioner and her counsel's non-appearance, the defiance of
the lawful order of the MeTC as well as the violation of the well-entrenched rule laid down by the rules of
procedure on the effect of non-appearance, cannot be allowed. We therefore have no reason to affirm petitioner’s
theory that she was denied her right to due process of law by the MeTC's refusal to reset the preliminary
conference and its determination to decide the case on motion of the respondent.

We are equally unimpressed with petitioner’s argument that the MeTC had no jurisdiction to hear and decide the
case asit is oneincapable of pecuniary estimation.

In any case involving the question of jurisdiction, this Court is guided by the settled doctrine that the jurisdiction
of a court is determined by the nature of the action pleaded by the litigant through the allegations in his
complaint.[11]

Unlawful detainer is an action to recover possession of rea property from one who unlawfully withholds
possession after the expiration or termination of his right to hold possession under any contract, express or
implied. The possession of the defendant in unlawful detainer is originaly legal but became illegal due to
expiration or termination of the right to possess.[12] Under Section 1, Rule 70 of the Rules of Court, the action
must be filed "within one (1) year after the unlawful deprivation or withholding of possession." Thus, to fall
within the jurisdiction of the MeTC, the complaint must allege that —

- the defendant originally had lawful possession of the property, either by virtue of a contract or by tolerance of
the plaintiff;

- eventualy, the defendant’ s possession of the property became illegal or unlawful upon notice by the plaintiff to
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defendant of the expiration or the termination of the defendant’ s right of possession;

- thereafter, the defendant remained in possession of the property and deprived the plaintiff the enjoyment thereof;
and

- within one year from the unlawful deprivation or withholding of possession, the plaintiff instituted the complaint
for g ectment.[13]

All these alegations are contained in SALC's complaint. Respondent alleged that Catherine I. Simon was
alowed immediate possession of the subject property pursuant to the Agreement with Option to Buy.[14] SALC
subsequently cancelled the said agreement in a Notice of Cancellation dated 16 December 2010 because
Catherine |. Simon violated the terms of the Agreement with Option to Buy.[15] The several demands made by
SALC for Catherine I. Simon to pay the accrued rentals and to vacate the subject property were unheeded.[16]
Within a year from the final demand to pay and to vacate made upon Catherine I. Simon, the complaint for
unlawful detainer was filed by SALC.[17] These allegations clearly make out a case for unlawful detainer and
vested the MeTC jurisdiction over SALC' s action.

It is inaccurate for the petitioner to argue that the MeTC in an unlawful detainer case is without jurisdiction to
look into the provisions of the Agreement with Option to Buy, particularly, the stipulation of the parties on the
cancellation of the same.

The authority granted to the MeTC to preliminarily resolve the issue of ownership to determine the issue of
possession under Section 16, Rule 70 of the Rules of Court, ultimately allows it to interpret and enforce the
contract or agreement between the plaintiff and the defendant. Thus, in Union Bank of the Philippinesv. Maunlad
Homes, Inc.,[18] it was clarified:

xxx Under Section 16, Rule 70 of the Rules of Court, "when the defendant raises the defense of ownership in
his pleadings and the question of possession cannot be resolved without deciding the issue of ownership, the
issue of ownership shall be resolved only to determine the issue of possession.” Section 18, Rule 70 of the
Rules of Court, however, states that "the judgment x x x shall be conclusive with respect to the possession only
and shall in no wise bind the title or affect the ownership of the land or building.”

The authority granted to the MeTC to preliminarily resolve the issue of ownership to determine the issue of
possession ultimately allows it to interpret and enforce the contract or agreement between the plaintiff and
disputation by the defendant. To deny the MeTC jurisdiction over a complaint merely because the issue of
possession requires the interpretation of a contract will effectively rule out unlawful detainer as a remedy. As
stated, in an action for unlawful detainer, the defendant’s right to possess the property may be by virtue of a
contract, express or implied; corollarily, the termination of the defendant’s right to possess would be governed
by the terms of the same contract. Interpretation of the contract between the plaintiff and the defendant is
inevitable because it is the contract that initially granted the defendant the right to possess the property; it is
this same contract that the plaintiff subsequently claims was violated or extinguished, terminating the
defendant’ s right to possess. Weruled in Sps. Refugiav. CA that —

where the resolution of the issue of possession hinges on a determination of the validity and interpretation of
the document of title or any other contract on which the claim of possession is premised, the inferior court may
likewise pass upon these issues.

The MeTC’s ruling on the rights of the parties based on its interpretation of their contract is, of course, not
conclusive, but is merely provisional and is binding only with respect to the issue of possession.
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Further, We do not subscribe to petitioner’s disputation that it was an error for the MeTC and subsequently, the
RTC, to sustain the entitlement of SALC to the material possession of the subject premises for its failure to prove
its claimed ownership of the same.

"An action for unlawful detainer exists when a person unlawfully withholds possession of any land or building
against or from a lessor, vendor, vendee or other persons, after the expiration or termination of the right to hold
possession, by virtue of any contract, express or implied."[19] "The only issue to be resolved in an unlawful
detainer case is physical or material possession of the property involved, independent of any claim of ownership
by any of the parties involved."[20] "Thus, when the relationship of lessor and lessee is established in an unlawful
detainer case, any attempt of the parties to inject the question of ownership into the case is futile, except insofar as
it might throw light on the right of possession.”[21]

In this case, petitioner was a lessee of the subject condominium unit and parking space prior to the cancellation of
the Agreement with Option to Buy she executed with SALC. Under the said contract, she was immediately
alowed to occupy the said premises from 15 December 2006 to 28 February 2007 provided she paid the rent in
the aggregate amount of P62,500.00. After she failed to comply with the conditions that would have enabled her
to buy the subject premises as laid down in the Agreement with Option to Buy, she was allowed to continue to
stay thereat but was charged with a monthly rental of P12,500.00.

As the lessor, SALC is protected by the Rules of Court and the law from being questioned by the
petitioner-lessee, regarding its title or better right of possession over the leased premises. Indeed, Section 2(b),
Rule 131 of the Rules of Court states that the tenant is not permitted to deny the title of hislandlord at the time of
the commencement of the relation of landlord and tenant between them. Article 1436 of the Civil Code likewise
states that a lessee or a bailee is estopped from asserting title to the thing leased or received, as against the lessor
or bailor.

These provisions bar the petitioner from contesting the respondent’ s title over the subject premises. "The juridical
relationship between x x x [&] lessor and x x X [alessee] carries with it arecognition of the lessor'stitle. As lessee,
the petitioner is estopped from denying the landlord's title, or to assert a better title not only in [herself], but also
in some third person while [she remains] in possession of the subject premises and until [she surrenders]
possession to the landlord. This estoppel applies even though the lessor had no title at the time the relation of
lessor and lessee was created, and may be asserted not only by the original lessor, but also by those who succeed
to his title."[22] Once a contact of lease is shown to exist between the parties, the lessee cannot by any proof,
however strong, overturn the conclusive presumption that the lessor has a valid title to or a better right of
possession to the subject premises than the lessee.[23]

Thus, in the case of Tamio v. Ticson,[24] it was explained:

Indeed, the relation of lessor and |essee does not depend on the former’ s title but on the agreement between the
parties, followed by the possession of the premises by the lessee under such agreement. As long as the latter
remains in undisturbed possession, it is immaterial whether the lessor has a valid title — or any title at all — at
the time the relationship was entered into.

WHEREFORE, in light of the foregoing, the assailed Decision and Order of the Regional Trial Court of Makati
City, Branch 141, in Civil Case No. 12-1058 are AFFIRMED.
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SO ORDERED.

MARIFLOR P. PUNZALAN CASTILLO

Associate Justice

WE CONCUR:
AMY C.LAZARO-JAVIER

PEDRO B. CORALES
Associate Justice

Associate Justice

CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution, it is hereby certified that the conclusions in the above
decision were reached in consultation before the case was assigned to the writer of the opinion of the Court.

MARIFLOR P. PUNZALAN CASTILLO

Associate Justice

Chairperson, Fifteenth Division
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