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FERNANDEZ, J.:

In the oral argument of this case this morning, Atty. Martiniano Vivo, counsel for the petitioners, and Provincial
Fiscal of Rizal B. Jose Castillo, appeared. The latter was assisted by Assistant Fiscal Herminio |. Benito who
personally conducted the preliminary investigation which petitioner now challenges before this Court. He
contends that he was not granted an opportunity to present his counter-affidavits, in violation of his constitutional
guarantee to due process.

We hereby commend Atty. Vivo and Fiscal Castillo for having readily acceded to the suggestion of the Court
made during the oral argument to agree on a procedure that would ensure to the parties utmost protection of their
rights without being hampered by technicalities. This is one way by which this Court can solve its nagging
problem of a heavily clogged docket. Thus, Fiscal Castillo stated in open Court that his office was granting the
petitioner ten (10) days from today, August 5, 1974, within which to submit his counter-affidavit or affidavits. On
the other hand, Atty. Vivo agreed not to press before Us his submission that the respondent Judge of the Court of
First Instance of Rizal abused its discretion in denying his motion to dismiss the information filed against the
petitioner, which was challenged by him on the ground that the facts alleged therein do not constitute the crime of
libel, without prejudice to his renewing this defense, either before the Fiscal's office after the submission of
petitioner's counter-affidavits, or again before the respondent Court after the prosecution shall have submitted and
closed its evidence.

IN VIEW OF THE FOREGOING, this case having become moot and academic, the same is hereby dismissed
without pronouncement as to costs.

Zadivar, (Chairman), Fernando, Barredo, Antonio, and Aquino, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 1 of 2
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. L-38256. July 31, 1974

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 2
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



