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FERNANDO, J.:

There would have been no necessity for the appeal from a lower court order of dismissal of a petition for relief
from a judgment sustaining an application for registration on the ground of lack of merit had the judge been less
precipitate in reaching such a conclusion. Precisely the point raised by petitioner Emiterio Minlay is that applicant
Alfonso Sandoval, who with his spouse, Rosa Ruiz, are now appellees, allegedly committed actual fraud in
including in the lots he was able to register one parcel of land, owned and possessed by such petitioner, whose
right thereto is that of a homesteader. At the very least then, there should have been a hearing on such an issue.
The lower court, however, apparently oblivious of the due process angle, did summarily dispose of the matter
without according petitioner the opportunity to sustain his claim. That is the ground of his appeal, and he is
entitled to prevail, if only to make clear to lower courts that the constitutional mandate of due process, as has so
often been stressed, is a guarantee against manifest unfairness.

The antecedents of the case will render clear why the challenged order cannot be sustained. On March 28, 1967,
petitioner Minlay filed a verified petition for relief from judgment.[1] After setting forth the jurisdictional facts,
and that respondent Alfonso Sandoval did, sometime in April, 1966, file an application for the registration of four
parcels of land in Antipolo, Rizal,[2] he stated therein: "3. That in said application, the said respondent wilfully
and falsely made it appear that he is the absolute owner and possessor of the four parcels of land therein described
as Lots 1, 2, 3 and 4 of survey Plan Psu-220859, Mayamot, Antipolo, Rizal, and that there are no other persons
who have any estate or interest, legal or equitable, over the same, when, in truth and in fact, he was never the
owner, nor possessor, of one such parcel of land known as Lot 1, Psu-220859, because the petitioner herein is the
real owner and possessor thereof as described in Paragraph 6 hereof; 4. That on account of the fraud and the
suppression of the truth employed by said respondent as described in the immediately preceding paragraph hereof,
this Court — not knowing it — rendered in this case a decision, dated November 18, 1966, declaring respondents to
be the registered owners of aforementioned parcels of land, including said Lot 1, Plan Psu-220859, and on
December 23, 1966, ordered the issuance of the decree of registration; that up to this moment, however, no decree
of registration for said parcels of land has been issued and/or entered by the Land Registration Commission and
consequently no certificate of title therefore has been issued by the Register of Deeds of Rizal; 5. That petitioner
first learned of said decision and of respondent Sandoval's having filed said application for registration only in the
month of March, 1967 when, upon oral information, said petitioner checked in the court records and discovered
the aforementioned facts concerning the application and decision of the Court; * * *."[3] Petitioner then
categorically affirmed that he is the absolute owner and possessor of, and therefore did possess irrevocable vested
interest, in the "aforementioned Lot 1 of Plan Psu-220859 for the reason that said lot forms a part of said
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petitioner's Lot 24, Plan Psu-136628, which was originally a public land but to which said petitioner had perfected
a homestead right long before respondents secured in their favor said decision of November 18, 1966, he having
fully complied with all requirements for the acquisition of a homestead and possessed and cultivated the same as
his private property continuously up to the present; * * *. "[4] He likewise attached an affidavit showing appellee
Sandoval's fraud as well as what he termed is a "good and substantial cause of action."[5] After alleging that as far
as his knowledge went, there had been no transfer to an innocent purchaser for value of such lot No. 1, he prayed
for the cancellation and setting aside of the decision insofar as such parcel is concerned, and that, should there be
any decree or certificate of title having been issued, the same be likewise cancelled and set aside.[6] There was,
on the part of applicants, now appellees, a motion to dismiss such petition filed on April 29, 1967 on the ground
that Rule 38 of the Revised Rules of Court was no longer applicable as a decree of registration had already been
issued with the corresponding certificate of title having been entered in the office of the Register of Deeds.[7] In
the light of the aforesaid pleading, petitioner filed an opposition thereto on May 11, 1967, admitting that he did
not know that a decree of title as well as the corresponding certificate had already been issued as far as the
disputed lot is concerned, but praying that he be allowed to amend his petition for relief from judgment so that he
could seek relief under Section 38 of the Land Registration Act for setting aside such decree on the ground of the
actual fraud committed by appellee.[8] Then came an order of the lower court dated May 22, 1967, but received
by petitioner on May 29, 1967 which reads as follows: "Acting on the motion to dismiss filed by the applicant and
the opposition thereto filed by the petitioner for review, the latter is hereby ordered to amend his petition for
review so as to conform with the facts in this case, that is, the petition should be based on Rule 38 of Act No. 496
and not Section 38 of the Rules of Court."[9] Accordingly, the amended petition for review of decree of
registration was filed on May 17, 1967. It reiterated the false and fraudulent representation made by appellee
Sandoval as to his being the absolute owner and possessor of the four parcels of land when in truth and in fact it
was petitioner who is the owner of lot No. 1, he having perfected the homestead right thereto. He prayed,
therefore, for the setting aside of the decision as well as the cancellation of the original certificate of title No. 5908
in favor of appellee Sandoval. There was an opposition[10] filed by appellee Sandoval on June 28, 1967 denying
the existence of the alleged fraud, and a rejoinder filed on July 1, 1967 to such opposition which was a motion to
dismiss on the part of petitioner.

It was at this stage that the challenged order dated July 1, 1967 was issued. The crucial portion thereof, the effect
of which was the basis for the claim that there was a denial of due process is worded in this wise: "After going
over the records of the case, the Court finds no sufficient ground to disturb its findings as contained in its decision
that applicant Alfonso Sandoval had complied with all the conditions and requisites essential to a government
grant pursuant to the provisions of Sub-section B, Section 48 of Common­wealth Act 141 as amended by
Republic Act 1942. Petitioner's claim of having complied with all the requisites of acquiring the homestead patent
over said parcel of land cannot prevail over the findings of the Court that the lots involved in this case are private
land over which the Director of Lands has no control or authority to cede, transfer, or convey in favor of
homestead applicants."[11] The lower court, therefore, not finding any sufficient ground to alter or amend the
decision, dismissed such petition for relief from judgment. Hence, this appeal to this Tribunal on the ground that
such order of dismissal "is contrary to law."[12]

The tone of confidence manifest in the above order of dismissal is misplaced. Petitioner had a right to be heard.
Such a right was not respected. Instead, the lower court curtly and summarily disposed of his plea for relief.
Clearly, it failed to act according to law. It cannot, therefore, as set forth at the outset, be sustained.

1. A decree of registration may be reopened and thereafter set aside on the ground of fraud. So it is provided in
Section 38 of the Land Registration Act.[13] From Grey Alba v. De la Cruz,[14] it has been well-settled that the
moment there is proof of actual or positive fraud[15] then the party injured thereby is entitled to the statutory
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remedy. It bears repeating that in appellant's petition for relief from judgment, he specifically alleged that
applicant Sandoval "wilfully and falsely made it appear that he is the absolute owner and possessor of * * * four
parcels of land therein described as Lots 1, 2, 3 and 4 * * *, and that there are no other persons who have any
estate or interest, legal or equitable, over the same, when, in truth and in fact, he was never the owner, nor
possessor, of one such parcel of land known as Lot 1, * * * because the petitioner here­in [now appellant] is the
real owner and possessor thereof * * *."[16] Moreover, a succeeding paragraph thereof has this categorical
allegation as to his actual possession as well as claim of owner­ship: "That actually petitioner is the absolute
owner and possessor of, and/or the persons having an irrevocable vested interest in, aforementioned Lot 1 of Plan
Psu-220859 for the reason that said lot forms a part of said petitioner's Lot 24, Plan Psu-136628, which was
originally a public land but to which said petitioner had perfected a homestead right long before respondents
secured in their favor said decision of November 18, 1966, he having fully complied with all requirements for the
acquisition of a homestead and possessed and cultivated the same as his private property continuously up to the
present; * * *."[17] He would therefore seek relief under Section 2 of Rule 38 of the Revised Rules of Court on
the ground that it was not until March, 1967, a few days before filing such a petition, that he learned of the
aforesaid decisions. It is quite revealing that there was no denial on the part of applicant Sandoval of such facts.
His responsive pleading was a motion to dismiss such a petition for relief from judgment on the ground that a
decree of registration had already been issued.[18] Since there was an order from the lower court that petitioner
should amend his petition for review so that it should be based on Section 38 of the Land Registration Act,[19]
there was, on the part of petitioner, an amended petition for review of decree of registration wherein, after
reiterating the above allegation of fraud, there is explicit assertion: "That petitioner was not furnished with any
notice regarding the filing by respondent Sandoval of said application for registration; * * *."[20] He would seek
relief therefore under Section 38 of the Land Registration Act. What is more, there was this express admission on
the part of applicant Sandoval in his reiteration of his motion to dismiss "that no personal notice was given to
petitioner as they are [not] the known owner of any property; but they are included in the general notice duly
published since the action is in rem and binds the whole world."[21] All of which would suffice to indicate the
unwarranted deviation from both substantive and procedural norms when the lower court did not even deign to
hear such petition for setting aside the decree on the ground of fraud.

All that is required is a showing according to this leading Grey Alba decision "of intention to deprive another of
[his] just rights,"[22] which constitutes "the essential characteristic of actual"[23] fraud. Certainly, it would
necessarily follow that one who so alleges is entitled to be heard. It is as simple as that. It is worth noting that the
Grey Alba decision has been repeatedly cited with approval by this Court.[24] More­over, there has been a
constant flow of decisions adhering to the plain and explicit terms of Section 38.[25] One of the above cases,
Nicolas v. Director of Lands,[26] should erase any doubt as to the extreme judicial displeasure at this species of
fraud of an applicant seeking to include as a part of the property to which title is sought land actually in
possession of another. Moreover, because of its relevance, this excerpt from the opinion therein rendered by
Justice Paredes is well worth quoting: "It is contended that, in cases of the nature of the case at bar, the only basis
for the re­opening of the case is actual fraud. There was allegation of actual fraud in the Petition; such as the
failure and intentional omission on the part of the respondents to disclose the fact of actual physical possession of
the premises by petitioner herein. It is fraud to knowingly omit or conceal a fact, upon which benefit is obtained to
the prejudice of a third person (Estiva v. Alvero, 37 Phil. 498). In short, the series of allegations contained in the
petition, portions of which are quoted heretofore, describe fraudulent acts, actual and otherwise. Perhaps, the trial
judge had reasons to doubt the veracity of the supposed fraudulent acts, attributed to respondents. This doubt,
however, should not have been made the basis of dismissal, because if a court doubts the veracity of the
allegations in the petition, the best thing it could do would have been to deny the motion to dismiss and proceed
with the hearing on the merits, of the petition (De Jesus, et al. v. Belarmino, et al., 50 O. G. p. 3064)."[27] It is to
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be stressed likewise that the Land Registration Act commands that the applicant "shall also state the name in full
and the address of the applicant, and also the names and addresses of all occupants of the land and of all adjoining
owners, if known; and, if not known, it shall state what search has been made to find them."[28] What can be
clearer, therefore, than that the lower court was not sufficiently mindful of what the law ordains when it refused to
hear petitioner on his claim that appellee Sandoval was guilty of fraud in including in his application the disputed
lot.

2. As set forth in De la Cruz v. Reano,[29] it is an authoritative legal doctrine that a homestead patent issued over
a piece of land removes it from the public domain. Such a doctrine goes back to Manelo v. Lukban,[30] where it
was held "that land granted by the Government to a private individual who applied for it as a homestead, is
considered no longer registerable within the meaning of the Land Registration Act after the issuance of the
homestead patent and the original certificate of title issued in accordance therewith."[31] The Lukban ruling has
been subsequently affirmed,[32] the last two cases being Mabuhay Development Co. v. Ronquillo[33] and
Pajomayo v. Manipon,[34] It is true that here, petitioner has not been issued the certificate of title as yet. He is
entitled, however, to the benefits of the above controlling doctrine. So it was announced in Balboa v. Farrales,[35]
which was quite categorical as to the right of a homesteader. Thus: "The moment the plaintiff had received a
certificate from the Government and had done all that was necessary under the law to secure his patent, his right
had become vested before the patent was issued."[36] From which, no other conclusion would logically and
legally follow except the full recognition of his undisputed property right. As set forth explicitly therein: "A
perfected valid appropriation of public lands operates as a withdrawal of the tract from the body of the public
domain and, so long as such appropriation remains valid and subsisting, the land covered thereby is deemed
private property. A perfected homestead, under the law, is property in the highest sense, which may be sold and
conveyed and will pass by descent. * * * Even without a patent, a perfected homestead is a property right in the
fullest sense, unaffected by the fact that the paramount title to the land is in the Government. Such land may be
conveyed or inherited."[37] The leading case of Balboa v. Farrales has been subsequently affirmed.[38] For the
lower court then to predicate the challenged order on the absence of opposition on the part of the Director of
Lands is to betray an unmistakable failure to abide by a principle consistently adhered to by this Court. The grave
error of the lower court is thus manifest when, under the circumstances disclosed, it would deprive petitioner of
his due process right to a hearing. For if he could substantiate his opposition, then clearly the registration thereof
could not be binding as to the disputed lot.

3. The right to a hearing embraced in the due process guarantee calls for the utmost respect — especially so in this
case. If it were not thus, and the order of dismissal were not set aside, it could happen that the Torrens system
would lend itself as an instrument for fraud. So many of the decisions of this Court stand as a warning against
such a deplorable consequence.[39] The latest one is Philippine Commercial and Industrial Bank v. Villalva,[40]
where it was explicitly affirmed: "Deceit is not to be countenanced; duplicity is not to be rewarded."[41] As early
as 1919, in the leading case of Cabanos v. Register of Deeds,[42] Justice Torres did categorically state: "The
registration of [land] cannot serve as a protecting mantle to cover and shelter bad faith * * *."[43] There is not any
aspect from which this case can then be viewed which does not inescapably yield the conclusion that the lower
court ought to have granted the opportunity to petitioner to prove his claim in accordance with the due process
clause.

WHEREFORE, the order of July 1, 1967 denying petitioner's amended petition for review of the decree of
registration is hereby reversed and set aside. The lower court is hereby ordered to continue the proceedings in this
case with full and unimpeded opportunity for petitioner Emiterio Minlay to be heard on his amended petition for
review of the decree of registration. With costs against respondents-appellees.
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Zaldivar, Ruiz Castro, Teehankee, Barredo, Makasiar, Antonio, and Esguerra, JJ., concur.
Makalintal, Acting. C.J., no part.
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