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SECTION 1. Pursuant to Articles 5, 263, 264 and 265 of the Labor Code, as amended, Department Order No.
40-G-03, Series of 2010, providing amendments to Rule XXII, Book V of the Omnibus Rules Implementing the
Labor Code, as amended by Department Order No. 40, Series of 2003, as further amended, is hereby re-issued
and amended as follows:

RULE XXII
CONCILIATION, STRIKES AND LOCKOUTS

Section 15. Assumption by the Secretary of Labor and Employment. - When a labor dispute causes or is likely
to cause a strike or lockout in an industry indispensable to the national interest, the Secretary of Labor and
Employment may assume jurisdiction over the dispute and decide it or certify the same to the National Labor
Relations Commission for compulsory arbitration, provided, that any of the following conditions is present:

- Both parties have requested the Secretary of Labor and Employment to assume jurisdiction over the labor
dispute; or

- After a conference called by the Office of the Secretary of Labor and Employment on the propriety of its
issuance, motu proprio or upon a request or petition by either parties to the labor dispute.

Such assumption shall have the effect of automatically enjoining an impending strike or lockout. If a
strike/lockout has already taken place at the time of assumption, all striking or locked out employees and other
employees subject of the notice of strike shall immediately return to work and the employer shall immediately
resume operations and readmit all employees under the same terms and conditions prevailing before the strike
or lockout.

Notwithstanding the foregoing, parties to the case may agree at any time to submit the dispute to the Secretary
of Labor or his/her duly authorized representative as Voluntary Arbitrator or to a duly accredited Voluntary
Arbitrator or to a panel of Voluntary Arbitrators.

SECTION 2. A new Section 16 is hereby added to read as follows:

“SECTION 16. INDUSTRIES INDISPENSABLE TO THE NATIONAL INTEREST. – FOR THE
GUIDANCE OF THE WORKERS AND EMPLOYERS IN THE FILING OF PETITION FOR
ASSUMPTION OF JURISDICTION, THE FOLLOWING INDUSTRIES/SERVICES ARE HEREBY
RECOGNIZED AS DEEMED INDISPENSABLE TO THE NATIONAL INTEREST:

- HOSPITAL SECTOR;

- ELECTRIC POWER INDUSTRY;

- WATER SUPPLY SERVICES, TO EXCLUDE SMALL WATER SUPPLY SERVICES SUCH AS
BOTTLING AND REFILLING STATIONS;
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- AIR TRAFFIC CONTROL; AND

- SUCH OTHER INDUSTRIES AS MAYBE RECOMMENDED BY THE NATIONAL TRIPARTITE
INDUSTRIAL PEACE COUNCIL (TIPC).”

SECTION 3. Section 16 of Department Order No. 40-G-03, Series of 2010, is hereby renumbered as Section 17
which provides:

Section 17. Requirement for Minimum Operational Service. - In labor disputes adversely affecting the
continued operation of hospitals, clinics or medical institutions, it shall be the duty of the striking union or
locking-out employer to provide and maintain an effective skeletal workforce of medical and other health
personnel, whose movement and services shall be unhampered and unrestricted, as are necessary to ensure the
proper and adequate protection of the life and health of its patients, most especially emergency cases, for the
duration of the strike or lockout.

SECTION 4. Section 17 of Department Order No. 40-G-03, Series of 2010, is hereby renumbered as Section 18
and amended to read as follows:

“Section 18. Decision on the assumed labor dispute; finality. - WITHIN FIVE (5) DAYS FROM THE
ISSUANCE OF THE ASSUMPTION OR CERTIFICATION ORDER, A PRELIMINARY CONFERENCE
OR HEARING SHALL IMMEDIATELY BE CONDUCTED BY THE OFFICE OF THE SECRETARY OF
LABOR AND EMPLOYMENT, THE NLRC OR THE VOLUNTARY ARBITRATOR OR PANEL OF
VOLUNTARY ARBITRATORS AS THE CASE MAYBE.

The decision of the Secretary of Labor and Employment, the NLRC or Voluntary Arbitrator or Panel of
Voluntary Arbitrators shall be rendered within thirty (30) calendar days from submission of the case for
resolution and shall be final and executory ten (10) calendar days after receipt thereof by the parties.”

SECTION 5. Sections 18 and 19 of Department Order No. 40-G-03, Series of 2010, are hereby renumbered as
Sections 19 and 20, respectively, which provide:

Section 19. Prohibition on law enforcement agencies or public officials/ employees, armed persons, private
security guards and similar personnel in the private security agency, Exception. - No public official or
employee, including officers and personnel of the Armed Forces of the Philippines or the Philippine National
Police, or armed person, private security guards and similar personnel in the private security agency shall bring
in, introduce or escort in any manner, any individual who seeks to replace strikers in entering or leaving the
premises of a strike area, or work in place of the strikers.

The police force shall keep out of the picketlines unless actual violence or other criminal acts occur therein.

But any public officer, the Secretary of Labor and Employment or the NLRC may seek the assistance of law
enforcement agencies to maintain peace and order, protect life and property, and/or enforce the law and legal
order pursuant to the provisions of the Joint DOLE-PNP-PEZA Guidelines in the Conduct of PNP Personnel,
Economic Zone Police and Security Guards, Company Security Guards and Similar Personnel During Labor
Disputes.

Section 20. Criminal prosecution. - The regular courts shall have jurisdiction over any criminal action under
Article 272 of the Labor Code, as amended, but subject to the required clearance from the DOLE on cases
arising out of or related to a labor dispute pursuant to the Ministry Of Justice (now Department of Justice)
Circular No. 15, Series of 1982, and Circular No. 9, Series of 1986.

SECTION 6. Repealing Clause. - All rules, regulations, issuances, circulars and administrative orders inconsistent
herewith are repealed or modified accordingly.
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SECTION 7. Effectivity. - This Order shall take effect fifteen (15) days after its publication in a newspaper of
general circulation.

(SGD) ROSALINDA DIMAPILIS-BALDOZ
Secretary
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