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PAREDES, J.:

THE CASE

THIS IS ON THE APPEAL filed by petitioner-appellant Pablo B. Cabrera (Cabrera), from the Decision[1] dated
May 31, 2011 of the Regional Trial Court (RTC), Branch 255, Las Piñas City in Civil Case No. 08-0130; and the
Order[2] dated August 3, 2011 which denied Cabrera's motion for reconsideration.

THE ANTECEDENTS

On September 2, 2008, Cabrera, representing the surviving heirs of Ciriaco Cabrera (Ciriaco), filed an Amended
Petition for Quieting of Title and Cancellation of Any Subsequent Titles over a parcel of land situated at Daang
Hari, Las Piñas City,with an area of 235,294 square meters, more or less, covered by Original Certificate of Title
(OCT) No. 6433 (subject lot). Cabrera named as respondents: Pablo B. Bunda (Bunda), Ricardo De Leon (De
Leon), Bayani Bernardo (Bernardo), and Investment Development Corporation (IDC), collectively
respondents-appellees, as well as the Register of Deeds of Las Piñas City as nominal party.

Cabrera alleged that he is a surviving heir of Ciriaco, the owner/claimant/possessor of the subject lot, covered by
PSU 23129[3]. The subject lot was surveyed[4] for Ciriaco on August 20-23, 1920 by Victorino Floro, a qualified
surveyor, and approved by the Director of the Bureau of Lands, Manila, Department of Agriculture and Natural
Resources. The application for registration of Ciriaco over the subject lot was published[5] in the Official Gazette
on February 23, 1921. The subject lot has been declared[6] for taxation purposes in the name of Ciriaco. On April
17, 1962, Ciriaco died[7] intestate without leaving any debts. There are no encumbrances upon the said property,
taxes thereon have all been paid, and the land is not inside any government military or naval reservation.
Thereafter, the subject lot was extrajudicially settled among the heirs of the Ciriaco through an Extrajudicial
Partition[8] with Waiver of Rights in favor of Cabrera.

However, it appeared that an Application[9] for Registration of Title over the subject lot was also filed by Bunda
on March 9, 1966 per Land Registration Commission (LRC) Case No. N-P-52, LRC Record No. N-29981. A
Decision[10] was issued on July 24, 1967 by Hon. Antonio Rodriguez, Municipal Judge of Las Piñas City,
Province of Rizal. Upon finality[11] of the Decision, OCT No. 6433[12] was issued by Land Registration
Commissioner Antonio Noblejas on December 8, 1967, in the names of several persons, including Bunda, De
Leon, Bernardo and several heirs of Ciriaco. Based on the LRA Microfilm Division[13], OCT NO. 6433 was
cancelled upon the issuance of Transfer Certificate of Title (TCT) No. 214881 T-1347. The original copies of
OCT No. 6433 and subsequent TCT No. 214881 T-1347 cannot be located[14]. The heirs of Ciriaco have not[15]
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sold the subject lot nor any part thereof. Bunda can no longer be located and he has pending warrants of arrest in
Criminal Cases Nos. 31000[16], 31001[17] and 31002[18] for estafa, usurpation of authority and estafa thru
falsification of public document, respectively, with Branch 161, RTC, Pasig City. Cabrera claimed that the
application for registration of title filed by Bunda was erroneous because there was a previous
applicant/claimant/possessor in the person of Ciriaco and there is no legal basis for the issuance of title in his
name. Cabrera prayed that after due hearing, the petition be granted as follows, that: 1) OCT No. 6433 be issued
anew in the name of petitioner and/or other surviving heirs mentioned at the back of said title; and 2) the names of
defendants Pablo Bunda, Ricardo De Leon and Bayani Bernardo as well as the names of their respective spouses,
and Investment Development Corporation be stricken out of the reissued OCT No. 6433.

Summonses were thereafter issued. In a Manifestation[19] filed on October 8, 2008, the Registry of Deeds for Las
Piñas City asked the RTC that being a nominal party, it be excused from filing an Answer with the undertaking
that it will abide by whatever order the court may issue relative to the case. In the Sheriff's Return[20] of
Amended Petition dated December 19, 2008, the summonses were returned, unserved. Thus, a Motion[21] with
Leave of Court for the Issuance of Summons by Publication was filed by Cabrera. The RTC deferred[22]
resolution on the motion pending service of the summons[23] by registered mail.

On March 13, 2009 Bernardo filed a Motion[24] to Dismiss the complaint on the ground of res judicata as well as
application of Section 32 of Presidential Decree No. 1529. The RTC, in its Order[25] dated May 8, 2009, denied
the Motion to Dismiss. The Motion[26] to reconsider the order denying the motion to dismiss of Bernardo was
also denied[27].

Thereafter, the RTC resolved[28] to grant the motion for issuance of summons by publication previously filed by
Cabrera. After publication[29] of the summonses and still no responsive pleadings being filed, Cabrera moved[30]
to declare defendants in default. Meanwhile, Bernardo filed his Answer[31] on October 20, 2009.

In an Order[32] dated November 13, 2009, the RTC declared all defendants, except Bernardo, in default and
allowed Cabrera to present evidence ex-parte. Cabrera moved[33] that the Answer filed by Bernardo be stricken
off the record for late filing, and declare him in default as well. After Comment[34] from Bernardo, the RTC
granted[35] the motion and declared[36] Bernardo as in default. On February 26, 2010, during the presentation of
evidence ex-parte before the Branch Clerk of Court, Cabrera[37] and his Attorney-in-Fact, Alberto Cayapas[38],
testified. On even date, the oral formal offer[39] of evidence was made. All the exhibits were admitted by the
RTC in an Order[40] dated February 27, 2010.

On May 31, 2011, the RTC issued the assailed Decision[41], the dispositive portion of which reads:

WHEREFORE, in view of the foregoing, the instant petition is dismissed for lack of merit.

SO ORDERED[42].

Cabrera moved[43] for reconsideration on June 23, 2011. However, in the Order[44] dated July 5, 2011, the RTC
allowed the defendants to comment on the motion for reconsideration. Cabrera opposed[45] the July 5, 2011
Order, arguing that defendants should no longer be allowed to participate since they were declared in default.
Cabrera also opposed[46] the Compliance[47] submitted by Bernardo. Thereafter, in an Order[48] dated August
3, 2011, the RTC resolved to: 1) deny Cabrera's motion for reconsideration, and 2) recalled and set aside the July
5, 2011 Order.

Hence, this appeal[49] ascribing the following errors to the RTC:

1. It erred in holding that the title OCT 6433, the property in litigation does not exist;
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2. It erred in holding that petitioners-appellants failed to prove the existence of OCT 6433 because they
presented only a certified copy of said title;

3. It erred in not applying pertinent Rules on evidence on admissibility of secondary evidence;

4. It erred in failing to appreciate the overwhelming and/or preponderance of evidence in favor of
petitioners-appellants;

5. It erred in allowing all the defendants to comment on the Urgent Motion for Reconsideration despite the
clear facts known to the court a quo that all the defendants were already declared in default; therefore, they
have no more standing in court[50].

THE ISSUE

At the heart of the appeal is the issue of whether or not the RTC erred in dismissing the petition filed by Cabrera.

THE COURT'S RULING

The appeal is without merit.

Cabrera argues that the existence of OCT No. 6433 had been sufficiently shown[51] and the RTC erred[52] in its
application of the rules on evidence when it ruled that Cabrera failed to prove that the original of OCT No. 6433
existed. While we agree with Cabrera that OCT No. 6433 exists, his petition must still fail.

Well settled is the rule that a certificate of title serves as evidence of an indefeasible title to the property in favor
of the person whose name appears therein[53]. In order to establish a system of registration by which recorded
title becomes absolute, indefeasible, and imprescriptible, the legislature passed Act No. 496[54], which took
effect on February 1, 1903. Act No. 496 placed all registered lands in the Philippines under the Torrens system.
The Torrens system requires the government to issue a certificate of title stating that the person named in the title
is the owner of the property described therein, subject to liens and encumbrances annotated on the title or reserved
by law. The certificate of title is indefeasible and imprescriptible and all claims to the parcel of land are quieted
upon issuance of the certificate. Presidential Decree No. 1529 (PD No. 1529), known as the Property Registration
Decree, enacted on June 11, 1978, amended and updated Act No. 496.

Section 48 of PD No. 1529 provides:

Section 48. Certificate not subject to collateral attack. – A certificate of title shall not be subject to collateral
attack. It cannot be altered, modified, or cancelled except in a direct proceeding in accordance with law.

A Torrens title cannot be attacked collaterally, and the issue on its validity can be raised only in an action
expressly instituted for that purpose[55].

In the instant case, Cabrera filed an action to quiet title and cancellation of subsequent transfer certificate of title.
Quieting of title is a common law remedy for the removal of any cloud, doubt, or uncertainty affecting title to real
property. In an action for quieting of title, the plaintiffs must show not only that there is a cloud or contrary
interest over the subject real property, but that they have a valid title to it. The court is tasked to determine the
respective rights of the complainant and the other claimants, not only to place things in their proper places, and to
make the claimant, who has no rights to said immovable, respect and not disturb the one so entitled, but also for
the benefit of both, so that whoever has the right will see every cloud of doubt over the property dissipated, and he
can thereafter fearlessly introduce the improvements he may desire, as well as use, and even abuse the property as
he deems fit[56].
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However, while the complaint of Cabrera is denominated as quieting of title, his cause of action rests on the fact
that there was no legal basis for the issuance of the title (OCT No. 6433) in the name of appellees[57]; therefore,
while the action is one for quieting of title, it was a direct attack on OCT No. 6433. An action or proceeding is
deemed an attack on a title when its objective is to nullify the title, thereby challenging the judgment pursuant to
which the title was decreed. The attack is direct when the objective is to annul or set aside such judgment, or
enjoin its enforcement[58]. Since Cabrera seeks to remove the names of respondents-appellees from OCT No.
6433, he is,in effect, challenging the validity of the proceedings which led to the issuance of OCT No. 6433. The
allegations raised by Cabrera pertaining to OCT No. 6433 would require a review of the registration decree made
in respondents-appellees' favor[59].

While the title is conclusive evidence with respect to the ownership of the land described therein, and other
matters which can be litigated and decided in land registration proceedings, the Supreme Court has ruled that the
indefeasibility of title does not attach to titles secured by fraud and misrepresentation[60]. Courts may reopen
proceedings already closed by final decision or decree when an application for review[61] is filed by the party
aggrieved within one year from the issuance of the decree of registration. However, the basis of the aggrieved
party must be anchored solely on actual fraud. This was elaborated further in the case of Eland Philippines, Inc.
vs. Garcia[62], thus:

The right of a person deprived of land or of any estate or interest therein by adjudication or confirmation of
title obtained by actual fraud is recognized by law as a valid and legal basis for reopening and revising a decree
of registration. One of the remedies available to him is a petition for review. To avail of a petition for review,
the following requisites must be satisfied:

(a) The petitioner must have an estate or interest in the land;

(b) He must show actual fraud in the procurement of the decree of registration;

(c) The petition must be filed within one year from the issuance of the decree by the Land Registration
Authority; and

(d) The property has not yet passed to an innocent purchaser for value.

A mere claim of ownership is not sufficient to avoid a certificate of title obtained under the Torrens system. An
important feature of a certificate of title is its finality. The proceedings whereby such a title is obtained are
directed against all persons, known or unknown, whether actually served with notice or not, and includes all who
have an interest in the land. If they do not appear and oppose the registration of their own estate or interest in the
property in the name of another, judgment is rendered against them by default, and, in the absence of fraud, such
judgment is conclusive. If an interest in the land will not by itself operate to vacate a decree of registration, a
fortiori, fraud is not alone sufficient to do so.
xxxAs long as a final decree has not been entered by the Land Registration Authority and the period of one year
has not elapsed from the date of entry of such decree, the title is not finally adjudicated and the decision in the
registration case continues to be under the control and sound discretion of the registration court. After the lapse of
said period, the decree becomes incontrovertible and no longer subject to reopening or review.

Section 32 provides that a petition for review of the decree of registration may be filed “not later than one year
from and after the date of entry of such decree of registration.” Giving this provision a literal interpretation, it
may at first blush seem that the petition for review cannot be presented until the final decree has been entered.
However, it has been ruled that the petition may be filed at any time after the rendition of the court's decision and
before the expiration of one year from the entry of the final decree of registration for, as noted in Rivera v. Moran,
there can be no possible reason requiring the complaining party to wait until the final decree is entered before
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urging his claim for fraud.

The one-year period stated in Sec. 32 within which a petition to re-open and review the decree of registration
refers to the decree of registration described in Section 31, which decree is prepared and issued by the Land
Registration Administrator.

The provision of Section 31 that every decree of registration shall bind the land, quiet title thereto, and be
conclusive upon and against all persons, including the national government, and Sec. 32 that the decree shall not
be reopened or revised by reason of absence, minority or other disability or by any proceeding in court, save only
in cases of actual fraud and then only for one year from the entry of the decree, must be understood as referring to
final and unappealable decrees of registration. A decision or, as it is sometimes called after entry, a decree of a
registration court, does not become final and unappealable until fifteen days after the interested parties have been
notified of its entry, and during that period may be set aside by the trial judge on motion for new trial, upon any of
the grounds stated in the Rules of Court. An appeal from the decision of the trial court prevents the judgment from
becoming final until that decree is affirmed by the judgment of the appellate court.

A petition for review under Section 32 is a remedy separate and distinct from a motion for new trial and the right
to the remedy is not affected by the denial of such a motion irrespective of the grounds upon which it may have
been presented. Thus, where petitioners acquired their interest in the land before any final decree had been
entered, the litigation was therefore in effect still pending and, in these circumstances, they can hardly be
considered innocent purchasers in good faith.

Where the petition for review of a decree of registration is filed within the one-year period from entry of the
decree, it is error for the court to deny the petition without hearing the evidence in support of the allegation of
actual and extrinsic fraud upon which the petition is predicated. The petitioner should be afforded an opportunity
to prove such allegation. (citations omitted)

As borne by the records, OCT No. 6433[63] was issued in the name of the heirs of Ciriaco and
respondents-appellees on December 8, 1967, pursuant to Decree No. N-117875[64] issued on December 6, 1997.
Other than the complaint subject of the present appeal, no other action was taken to question OCT No. 6433.
Now, the title has undeniably become incontrovertible since it was issued in 1967 or more than 40 years ago[65].
Thus, even if we consider the action to quiet to title filed by Cabrera as a direct attack to modify OCT No. 6433, it
is still dismissible for having been filed out of time.

Once a title is registered under the system, the owner may rest secure, without the necessity of waiting in the
portals of the courts or sitting in the “mirador su casa” to avoid the possibility of losing his land. Rarely will the
court allow another person to attack the validity and indefeasibility of a certificate, unless there is compelling
reason to do so and only upon a direct action filed in court proceeded in accordance with law[66].

In the instant case, not only was the attack on OCT No. 6433 filed late, no evidence was ever presented to show
fraud in the procurement thereof.

WHEREFORE, premises considered, the appeal is DENIED. The Decision dated May 31, 2011 and the Order
dated August 3, 2011 of the Regional Trial Court, Branch 255, Las Piñas City, in Civil Case No. 08-0130, are
AFFIRMED.

SO ORDERED.

Dicdican, I.P., (Chairperson), and Inting, S.B.,[*] JJ., concur.
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[*] Acting Senior Member vice J. Amy C. Lazaro-Javier per Office Order No. 516-14-RSF dated December 5,
2014.

[1] Records, pp. 636-43.

[2] Records, pp. 705-7.

[3] Records, p. 399.

[4] Records, p. 400.

[5] Records, p. 402.

[6] Records, p. 403.

[7] Records, p. 404.

[8] Records, pp. 405-10; 412-3.

[9] Records, pp. 417-9.

[10] Records, pp. 421-3.

[11] Records, pp. 424-5.

[12] Records, pp. 427-9.

[13] Records, pp. 451-3.

[14] Records, pp. 430-49.

[15] Records, pp. 454-5.

[16] Records, pp. 457-8.

[17] Records, pp. 459.

[18] Records, pp. 460-1.

[19] Records, pp. 119-20.

[20] Records, p. 138.

[21] Records, p. 139.

[22] Records, p. 146.

[23] Records, pp. 176-9.

[24] Records, pp. 189-200.

[25] Records, pp. 214-6.

[26] Records, pp. 224-34.

[27] Records, pp. 239-40.

[28] Records, pp. 243-4.

BATAS.org - Philippine Law Library PABLO B. CABRERA, REPRESENTING THE SURVIVING HEIRS ...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 6 of 9

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



[29] Records, pp. 255-6.

[30] Records, pp. 252-4.

[31] Records, pp. 337-40.

[32] Records, pp. 348-50.

[33] Records, pp. 355-7.

[34] Records, pp. 385-6.

[35] Records, pp. 389-90.

[36] Records, p. 470.

[37] Transcript of Stenographic Notes (TSN), February 26, 2010, records, pp. 505-8.

[38] TSN, February 26, 2010, records, pp. 476-504.

[39] TSN, February 26, 2010, records, pp. 508-13.

[40] Records, pp. 472.

[41] Records, pp. 636-43.

[42] Records, pp. 642-3.

[43] Records, pp. 651-63.

[44] Records, p. 684.

[45] Records, pp. 689-91.

[46] Records, pp. 702-4.

[47] Records, pp. 693-6.

[48] Records, pp. 705-7.

[49] Records, pp. 712-4.

STYLE="COLOR: RGB255, 0, 0;">[50] Rollo,, p. 33.

[51] Rollo, pp. 38-9.

[52] Rollo, p. 50.

[53] Caraan vs. Court of Appeals, G.R. No. 140752, November 11, 2005.

[54] An Act to Provide for the Adjudication and Registration of Titles to Lands in the Philippine Islands.

[55] Decaleng vs. Bishop of the Missionary District of the Philippine Islands of Protestant Episcopal Church in
the United States of America, G.R. No. 171209, June 27, 2012.

[56] Top Management Programs Corp. vs Fajardo, G.R No.150462, June 15, 2011.

[57] Records, p. 64.

[58] Oño vs. Lim, G.R. No. 154270, March 9, 2010.

BATAS.org - Philippine Law Library PABLO B. CABRERA, REPRESENTING THE SURVIVING HEIRS ...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 7 of 9

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



[59] Catores vs. Afidchao, G.R. No. 151240, March 31, 2009.

[60] See Sampaco vs. Lantud, G.R. No. 163551, July 18, 2011.

[61] Sec. 32 of P.D. No. 1529 reads:

Section 32. Review of decree of registration; Innocent purchaser for value. The decree of registration shall not be
reopened or revised by reason of absence, minority, or other disability of any person adversely affected thereby,
nor by any proceeding in any court for reversing judgments, subject, however, to the right of any person,
including the government and the branches thereof, deprived of land or of any estate or interest therein by such
adjudication or confirmation of title obtained by actual fraud, to file in the proper Court of First Instance a petition
for reopening and review of the decree of registration not later than one year from and after the date of the entry
of such decree of registration, but in no case shall such petition be entertained by the court where an innocent
purchaser for value has acquired the land or an interest therein, whose rights may be prejudiced. Whenever the
phrase "innocent purchaser for value" or an equivalent phrase occurs in this Decree, it shall be deemed to include
an innocent lessee, mortgagee, or other encumbrancer for value.

Upon the expiration of said period of one year, the decree of registration and the certificate of title issued shall
become incontrovertible. Any person aggrieved by such decree of registration in any case may pursue his remedy
by action for damages against the applicant or any other persons responsible for the fraud.

[62] G.R. No. 173289, February 17, 2010.

[63] Records, pp. 427-9; 451-3.

[64] Records, p. 425.

[65] Ingusan vs. Heirs of Aureliano, G.R. No. 142938, Ausgut 28, 2007.

[66] Acosta vs Salazar, G.R. No. 161034, June 30, 2009.

BATAS.org - Philippine Law Library PABLO B. CABRERA, REPRESENTING THE SURVIVING HEIRS ...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 8 of 9

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library PABLO B. CABRERA, REPRESENTING THE SURVIVING HEIRS ...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 9 of 9

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


