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MENDOZA, J.:

This refers to the complaint, dated February 24, 1997, of Atty. Nelson Y. Ng, charging Judge Leticia Q. Ulibari of
the Metropolitan Trial Court of Makati (Branch 67) with “sheer ignorance of the law,” gross incompetence, and
neglect of duty. Complainant alleges that respondent is “a lazy judge” who calls her cases late at 9:30 in the
morning in her chambers instead of in open court and who “repeatedly neglects or fails to discharge her duties.”
Complainant cites several instances which he claims prove his allegations.

In her comment, dated June 23, 1997, respondent judge denies the charges against her. The charges and
respondent judge’s answers thereto are as follows:

1. Civil Case No. 45497, “Philam Insurance Corp. v. EDSA Lines, et al.” — It is alleged that respondent judge
failed to resolve for more than four (4) months complainant’s motion for the recall of a witness.

Ans. Complainant filed a motion to recall witness Ildefonso Cariño on the ground that the latter failed to
identify certain exhibits. However, before she could act on the motion, complainant made a formal offer of his
evidence. Respondent judge did not admit certain documents offered by complainant because of lack of
identification. On March 11, 1997, complainant sought respondent judge’s inhibition and the reraffle of the
case.

2. Civil Case No. 49740, “Far East Bank and Trust Co. v. Sps. Corazon Mangubat and Elmer Mangubat.” — It
is alleged that respondent judge failed to resolve complainant’s motion to declare defendants in default despite
the lapse of almost one (1) year.

Ans. Complainant filed a motion to declare defendant spouses in default on March 4, 1996. On March 15,
1996, respondent judge acted on the motion by declaring defendant spouses in default. Complainant’s motion
to resolve his “Motion to Declare Defendants in Default” was unfortunately not brought to respondent judge’s
attention. Complainant moved for the ex parte presentation of his evidence on May 29, 1997, but this was
postponed to June 6, 1997 in view of the unavailability of a court stenographer. Respondent judge alleges that
since December 1996, she has had no court stenographer and has had to borrow one from the RTC or from
other branches of the MeTC of Makati.

3. Civil Case No. 49499, “Far East Bank and Trust Co. v. Luis Francisco V. Lebron.” — Complainant alleges
that, “through sheer ignorance of the law,” respondent judge denied a motion filed by him seeking to amend
the complaint by impleading another surety as party. Because of the denial of his motion, complainant had to
file a separate action against the said surety thus giving rise to a multiplicity of suits.

Ans. Complainant filed a motion to amend the complaint by impleading Zenaida Dimalanta as party defendant
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allegedly because Dimalanta was a surety of the defendant Luis Lebron in that case. Respondent judge alleges,
however, that she had to deny the said motion on the ground that Dimalanta was not a new surety but a
co-maker of Lebron in relation to an application for another credit card issued by plaintiff bank. In any event,
respondent judge alleges that if complainant did not agree with her ruling he should have resorted to judicial
remedies available under the rules; and

4. Civil Case No. 51902, ”Macondray Finance Corp. v. Maura Macasling and Fabio Uadan,” Civil Case No.
51916, “Macondray Finance Corp. v. Maura C. Macasling and Danilo B. Esguerra,” Civil Case No. 51930,
“Macondray Finance Corp. v. Maura C. Macasling and Roberto G. Agtarap,” and Civil Case No. 51923,
“Macondray Finance Corp. v. Maura Macasling and Antonio C. Cordeta.” — It is alleged that respondent judge
granted complainant’s motion by declaring defendant Maura Macasling in default and ordering the issuance of
alias summons to defendant Agtarap, but she took no action on complainant’s motion for the consolidation of
the cases. Complainant claims that respondent judge “has no managerial skill and does not know how to
delegate authority and responsibility to her staff and personnel.”

Ans. - Respondent claims that “[t]hese cases are not supposed to be tried jointly but the lumping of all the
motions pertaining to the different cases in a single pleading [referring to complainant’s ‘Motion to Declare in
Default, for Issuance of Alias Summons and for Consolidation’] has been confusing not only to the staff but
also to the presiding judge of this court.”

On August 1, 1997, complainant, without giving any reason, moved for the withdrawal of his complaint against
respondent judge. Evaluation of the case nonetheless proceeded.

The Office of the Court Administrator submitted a report, dated May 27, 1998, containing the following
evaluation and recommendation:

EVALUATION:

The core of the controversy in the instant administrative case is centered on the alleged inaction and failure of
respondent Judge to resolve pending motions in her sala relative to Civil Cases Nos. 45497, 49740, 51902,
51916, 51930 and 51923 and her perceived incompetence as shown by her denial of complainant’s Motion for
Leave to Admit Amended Complaint in Civil Case No. 49499.

In her Comment, respondent attempted to justify her failure to resolve pending motions in her sala to the lack
of stenographer in her court and her inaction on some of these matters attributed to the fact that these were not
properly brought to her attention. These are factors which may only serve to mitigate but not completely
absolve respondent from any liability. While the undersigned is not unmindful of the plight of judges in MTCs
in Metro Manila due to the bulk of cases pending before them, still this does not totally justify respondent’s act
as there are other judges who bear the same burden yet able to discharge their respective duties promptly and
properly.

On the other hand, if complainant truly believes that the issuance by respondent of her ruling in Civil Case No.
49499 is erroneous, the recourse of complainant is to elevate the disputed order to the appellate court for
review. Certainly, if respondent committed any error at all it was a legal error rectifiable by other legal
remedies available to him and not by administrative sanction. In the case of Guillermo vs. Reyes, Jr. 240
SCRA 154 the Supreme Court held that:

“A judge may not be held administratively accountable for every erroneous order or decision he renders, and it
is only when the error is gross or patent, when the judge acts fraudulently or with gross ignorance, that
administrative sanction are called for an imperative duty of the Supreme Court.”

Verification from the Statistics Division, OCAD, disclosed that Judge Ulibari has 5,548 pending cases, 78 of
which are submitted for decision as of April 30, 1997. Further verification from the Office of the
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Administrative Services, OCAD disclosed that indeed, respondent is without a stenographer since 1996.

Anent complainant’s withdrawal of the complaint, the fact that he lost interest in prosecuting the
administrative case against respondent Judge will not necessarily warrant dismissal thereof. “Mere desistance
on the part of the complaint does not warrant the dismissal of administrative cases against members of the
bench”. (Marcelino vs. Singson, Jr., 243 SCRA 685)

RECOMMENDATION: Respectfully submitted for the consideration of the Honorable Court recommending
that:

a) This case be DOCKETED as an administrative matter; and

b) Respondent Judge Leticia Querubin Ulibari be ADMONISHED and WARNED that a repetition of the same
or similar act in the future shall be dealt with more severely. It is further recommended that respondent be
REMINDED that a judge should promptly dispose of all matters submitted for determination to the end that no
one is deprived of the right to a speedy, just and inexpensive disposition of their cases.

Except for the penalty recommended, the Court finds the report of the Court Administrator to be well-taken.

First. Respondent judge has not denied allegations that it took her more than four months to resolve
complainant’s motion to recall a witness in Civil Case No. 45497, and that she failed to resolve complainant’s
motion to consolidate Civil Cases Nos. 51902, 51916, 51923, and 51930. The only allegation she has controverted
is that it took her nearly a year to resolve complainant’s motion to declare the defendants in Civil Case No. 49740
in default.

Respondent claims that she actually resolved the motion on March 15, 1996, which, if true, is just 11 days after
the motion had been filed. The record shows, however, that on October 28, 1996, complainant had to file a motion
asking respondent judge to resolve his motion to declare the defendants in Civil Case No. 49740 in default
precisely because the motion had not been resolved. Respondent’s explanation that the motion to resolve the
earlier motion to declare defendants in default “was unfortunately not brought to [her] attention” appears to be a
cover-up for the fact that until October 28, 1996 she had not resolved complainant’s motion to declare the
defendants in default.

It is noteworthy that respondent judge did not attach to her comment her alleged order, dated March 15, 1996,
resolving the motion to declare defendants in default. Her admission that complainant asked the court to allow
him to present his evidence ex parte only on May 22, 1997 tends to confirm that she resolved the motion only
after the present complaint was filed on February 26, 1997. For if, as claimed by her, she had indeed resolved
complainant’s motion on March 15, 1996, it is strange why complainant did not ask to be allowed to present his
evidence ex parte until May 22, 1997, more than a year after the issuance of the alleged order of default.

Nor is respondent judge’s explanation for her delay in other cases satisfactory. With regard to her failure to
resolve complainant’s motion to consolidate Civil Cases Nos. 51902, 51916, 51923, and 51930, respondent
contends that “these cases are not supposed to be tried jointly.” If this was the case, she should have denied the
motion.

As already noted, respondent judge claims that complainant’s motion to resolve an earlier motion filed by him to
declare the defendants in Civil Case No. 49740 in default was not brought to her attention. This is the same
explanation given by her with respect to her failure to resolve the ex parte motion to admit the answer in Civil
Cases Nos. 51902 and 51930, although such failure is not subject of the present investigation.

This is a reflection on respondent judge’s management of her docket and indicates failure on her part to abide by
the Code of Judicial Conduct, Canon 3 of which provides:
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Rule 3.08. - A judge should diligently discharge administrative responsibilities, maintain professional
competence in court management, and facilitate the performance of administrative functions of other judges
and court personnel.

Rule 3.09. - A judge should organize and supervise the court personnel to ensure the prompt and efficient
dispatch of business, and require at all times the observance of high standards of public service and fidelity.

Canon 3, Rule 3.05 of the Code of Judicial Conduct requires judges to dispose of their court’s business promptly
and within the periods prescribed by law or rules.[1] It needs hardly to be said that delays in court undermine the
people’s faith and confidence in the judiciary and bring it into disrepute.[2] This admonition has special
application to respondent judge who, as an MeTC judge, is a frontline official of the judiciary. She should at all
times act with efficiency and with probity.[3]

Second. The fact that respondent has had no stenographer permanently assigned to her court cannot completely
excuse her failure to timely resolve several motions. With or without the transcript of stenographic notes, the
90-day period for deciding cases or resolving incidents should be observed by all judges.[4] The probability
cannot be dismissed that respondent judge’s failure to act with dispatch on pending business before her court was
not due entirely to the absence of a regular stenographer assigned to her. The complaint (not denied by her) is that
respondent judge comes to the office late and does not call cases until it is 9:30 a.m. Sec. 5 of the Interim Rules
implementing B.P. Blg. 129 requires judges of Regional Trial Courts, Metropolitan Trial Courts, Municipal Trial
Courts, and Municipal Circuit Trial Courts to hold daily sessions from Monday to Friday, from 8:30 to 12 noon
and then from 2:00 to 4:30 p.m.

On the other hand, Rule 135, §7 provides that all trials on the merits shall be conducted in open court and, so far
as convenient, in a regular courtroom. In this case, holding trials in open court and therefore in public can be a
check on a judge’s punctuality.

The penalty for gross inefficiency ranges from reprimand and admonition[5] to dismissal.[6] Considering the facts
found in this case, a fine of P5,000.00 is in our opinion commensurate.

WHEREFORE, respondent Judge Leticia Querubin Ulibari of the Metropolitan Trial Court of Makati (Branch 67)
is declared GUILTY of GROSS INEFFICIENCY and is ORDERED to pay a fine of FIVE THOUSAND PESOS
(P5,000.00) with WARNING that a repetition of the same or similar acts in the future will be dealt with more
severely.
SO ORDERED.
Regalado, (Chairman), Melo, Puno, and Martinez, JJ., concur.

[1] Dysico v. Dacumos, 262 SCRA 275 (1996); Guintu v. Lucero, 261 SCRA 1 (1996).

[2] Report on the Audit and Inventory of Cases in the RTC, Branch 11, Balayan, Batangas, 234 SCRA 502
(1994).

[3] See Mardoquio v. Ilanga, 235 SCRA 198 (1994).

[4] Report on the Judicial Audit Conducted in the Regional Trial Court, Branch 27, of Lapu-Lapu City, Presided
over by Judge Teodoro K. Risos, A.M. No. 97-9-298-RTC, April 22, 1998.

[5] Cui v. Madayag, 245 SCRA 1 (1995).

[6] E.g., Re: Report on Audit and Physical Inventory of the Records and Cases in the RTC, Branch 120, Kalookan
City, 238 SCRA 248 (1994).
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