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BENGZON, J.:

In September, 1954, Civil Cases Nos. 23988, 24046 and 24117 of the Manila Court of First Instance for
mandamus and certiorari, were filed against the Collector of Customs for Manila and the Commissioner of
Customs by Serree Investments Co., Lim Hu and Fructuoso Nepomuceno for the purpose of compelling delivery
to the complainants—who were the importers—of 368 packages of garlic which said officers had seized and
impounded, allegedly for the latter's failure to present release certificates from the Central Bank, in violation of
Circular No. 45 of said Bank.

Upon petition ex parte the respondent judge of said court issued writs of preliminary mandatory injunction in each
case, ordering the release, under bond, of the aforementioned packages of garlic. Motions to dissolve the writs
failed; wherefore, the customs authorities instituted here these three special civil actions to revoke the writs, and
temporarily to enjoin their enforcement.

Main grounds of the petition asserting lack and/or excess of jurisdiction, plus abuse of discretion were these:

- Respondent judge interfered by his order with the garlic shipment which is in custodia legis, having been seized
by virtue of powers granted by the law;

- Since the creation of the Court of Tax Appeals by Republic Act No. 1125, the Manila Court of First Instance
have lost their appellate jurisdiction over customs cases;

- The writs were improvidently issued because the Rules applicable had not been complied with, and no clear
legal right was shown by the importers.

On October 14 and 19, 1954, preliminary writs of injunction were issued here against respondents, to prevent
delivery of the garlic shipment. Thereafter on October 29, 1954, the petitioners prayed for permission to sell the
merchandise in question under section 1399 of the Revised Administrative Code, representing that the shipment
was perishable and will speedily deteriorate, there being no refrigeration facilities. On November 8, 1954 the
prayer was granted.

In their answer the respondents maintain (1) that circular No. 45 of the Central Bank was contrary to law; (2) that
petitioners had no authority to seize, because section 1363 (f) invoked by them refers to "merchandise of
prohibited importation" and the goods in question are not included in that classification; (3) that Republic Act No.
1125 did not preclude the Manila court from taking cognizance of the mandamus and certiorari proceedings.
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There are other subordinate allegations to meet minor assertions in the petitions.

For the purpose of defending the validity of its Circular No. 45 the Central Bank asked, and was granted,
permission to intervene.

Republic Act No. 1125, section 7, effective June 16, 1954 gave the Court of Tax Appeals exclusive appellate
jurisdiction to review on appeal, decisions of the Commissioner of Customs, involving "seizure, detention or,
release of property affected * * * or other matters arising under the Customs Law or other law administered by the
Bureau of Customs". In our opinion this provision necessarily has taken away the power of the Manila court of
first instance to "review" decisions of the Customs authorities, "in any case of seizure"—as in this case—under
section 1383 et seq. of the Revised Administrative Code.'

Consequently the respondent judge had no authority to entertain the complaints of Serree Investments, Lim Hu
and Fructuoso Nepomuceno, which, although entitled Mandamus and Certiorari were in reality petitions to review
the actuations of the proper customs authorities, now exclusively reviewable by the Court of Tax Appeals (R. A.
1125). Furthermore, conceding that the complaints were strictly mandamus or certiorari. civil actions, still they
were groundless, the petitioners having an adequate remedy by appeal, as stated, to the Court of Tax Appeals.
Neither certiorari nor mandamus, it will be recalled, is available where relief by appeal is provided. Therefore, the
complaints having no merit, issuance of the preliminary mandatory injunctions was clearly erroneous, and the
challenged writs should be annulled.

This conclusion makes it useless to pass on the question whether Circular No. 45 of the Central Bank prohibits the
importation of this garlic shipment, and Whether it is valid under the law, because the above is sufficient to
dispose of these litigations. Neither is it necessary to discuss the issue for guidance in connection with future
importations, because Republic Act No. 1296 effective on the 16th of this month prohibits, with penal sanctions,
the importation of garlic, potatoes etc., except for seedling purposes, which is not the case.

Wherefore the preliminary writs of injunction heretofore issued are hereby made permanent. The writs
complained of are annulled. Costs shall be paid by the respondents importers. So ordered.

Padilla, Montemayor, Reyes, A., Jugo, Bautista Angelo, Labrador, Concepcion, and Reyes, J.B.L., JJ., concur.
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