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ELBINIAS, J.:

Before Us is the "AD CAUTELAM MOTION FOR EXTENSION OF TIME TO FILE PETITION FOR
CERTIORARI"[1] ("Motion for Extension" for brevity) filed by petitioner People of the Philippines thru the
Office of the Solicitor General ("OSG" for brevity).

In the Motion for Extension[2], the OSG sought for fifteen (15) days from June 22, 2012, or until July 7, 2012,
within which to file its Petition for Certiorari.

However, the rule is settled that the sixty (60)-day period within which to file a Petition for Certiorari under Rule
65 of the Rules of Court is non-extendible.[3] This is because such an extension violates Section 4, Rule 65 of the
Rules of Court, as amended by A.M. No. 7-7-12-SC, which states that, among others:

"Sec. 4. When and where to file the petition. The petition shall be filed not later than sixty (60) days from
notice of the judgment, order or resolution. In case a motion for reconsideration or new trial is timely filed,
whether such motion is required or not, the petition shall be filed not later than sixty (60) days counted from
the notice of the denial of the motion.

If the petition relates to an act or an omission of a municipal trial court or of a corporation, a board, an officer
or a person, it shall be filed with the Regional Trial Court exercising jurisdiction over the territorial area as
defined by the Supreme Court. It may also be filed with the Court of Appeals or with the Sandiganbayan,
whether or not the same is in aid of the court appellate jurisdiction. If the petition involves an act or an
omission of a quasi-judicial agency, unless otherwise provided by law or these rules, the petition shall be filed
with and be cognizable only by the Court of Appeals." (Emphasis supplied)

That the sixty (60)-day period within which to file a Petition for Certiorari under Rule 65 of the Rules of Court is
non-extendible is pursuant to the declaration of the Supreme Court in Laguna Metts Corporation v. Caalam and
Esguerra, G.R. No. 185220, July 27, 2009, to wit:

"While the proper courts previously had discretion to extend the period for filing a petition for certiorari
beyond the 60-day period, the amendments to Rule 65 under A.M. No. 07-7-12-SC disallowed extensions of
time to file a petition for certiorari with the deletion of the paragraph that previously permitted such extensions.

xxx

If the Court intended to retain the authority of the proper courts to grant extensions under Section 4 of Rule 65,
the paragraph providing for such authority would have been preserved. The removal of the said paragraph
under the amendment by A.M. No. 07-7-12-SC of Section 4, Rule 65 simply meant that there can no longer be
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any extension of the 60-day period within which to file a petition for certiorari.

The rationale for the amendments under A.M. No. 07-7-12-SC is essentially to prevent the use (or abuse) of
the petition for certiorari under Rule 65 to delay a case or even defeat the ends of justice. Deleting the
paragraph allowing extensions to file petition on compelling grounds did away with the filing of such motions.
As the Rule now stands, petitions for certiorari must be filed strictly within 60 days from notice of judgment or
from the order denying a motion for reconsideration." (Emphasis supplied)

Pending resolution of the OSG's Motion for Extension[4], private complainant Rosalinda Vda. De Velarde
("private complainant" for brevity), thru a private prosecutor and with the conformity of the OSG[5], filed her
"Petition for Certiorari"[6] ("Petition" for brevity) on July 9, 2012. The Petition was also not filed on behalf of the
OSG.

Private complainant's Petition[7] was nevertheless belatedly filed on July 9, 2012, and was therefore dismissible.
Records revealed that private complainant received a copy of the Order[8] of the Regional Trial Court, Branch 35
of Gapan City dated April 11, 2012 on April 23, 2012.[9] Thus, private complainant had until June 22, 2012 to
file a Petition for Certiorari.

Even if private complainant's delayed filing of the Petition for Certiorari[10] could be considered as an exception
to the rule[11] that a Petition for Certiorari should be filed within the non-extendible period of sixty (60) days,
still, such filing was not perfected due to private complainant's failure to pay the required docket and other lawful
fees with this Court. Private complainant was not exempted from the payment of such fees, because she was no
longer being represented by the OSG, which was exempted from paying docket and other lawful fees when the
Petition[12] at bench was filed

. The rule is entrenched that the full payment of docket fees "is not only mandatory, but also jurisdictional"[13].
Thus, "[w]ithout such payment, the court does not acquire jurisdiction over the subject matter of the action and
the decision or final order sought to be appealed from becomes final and executory"[14]. That this is the
consequence is in accordance with the following pronouncement of the Supreme Court in Home Guaranty
Corporation v. R-II Builders, Inc. and National Housing Authority, G.R. No. 192649, March 9, 2011:

"xxx Consistent with Section 1, Rule 141 of the Revised Rules of Court which provides that the prescribed fees
shall be paid in full 'upon the filing of the pleading or other application which initiates an action or proceeding',
the well-entrenched rule is to the effect that a court acquires jurisdiction over a case only upon the payment of
the prescribed filing and docket fees. xxx

xxx

xxx Applying the rule that 'a case is deemed filed only upon payment of the docket fee regardless of the actual
date of filing in court' in the landmark case of Manchester Development Corporation v. Court of Appeals, this
Court ruled that jurisdiction over any case is acquired only upon the payment of the prescribed docket fee
which is both mandatory and jurisdictional. To temper said ruling, the Court subsequently issued the following
guidelines in Sun Insurance Office, Ltd. v. Hon. Maximiano Asuncion, viz.:

1. It is not simply the filing of the complaint or appropriate initiatory pleading, but the payment of the
prescribed docket fee, that vests a trial court with jurisdiction over the subject matter or nature of the action.
Where the filing of the initiatory pleading is not accompanied by payment of the docket fee, the court may
allow payment of the fee within a reasonable time but in no case beyond the applicable prescriptive or
reglementary period. xxx" (Emphasis supplied; italics made in the original)

GIVEN ALL THESE, petitioner's "AD CAUTELAM MOTION FOR EXTENSION OF TIME TO FILE
PETITION FOR CERTIORARI"[15] is DENIED. Moreover, private complainant's Petition for Certiorari is
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DISMISSED.

SO ORDERED.

Dicdican (Chairman) and Paredes, JJ., concur.
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