NATIONAL ADMINISTRATIVE REGISTER - [ PNP MEMORANDUM CIRCULAR NO. 2007-11, OCTOBER 04, 2007 ]

GUIDELINESIN THE ACCEPTANCE OF TRANSFER OF
EQUIPMENT/PROPERTY FROM ANY INDIVIDUAL, JURIDICAL
ENTITIES, AND OTHER GOVERNMENT AGENCIESON LOAN BASISOR
HELD-LN TRUST BY THE PNP

Read online (full-text search, related cases, audio case brief): https://batas.org/library/a28334a6e346/

1. REFERENCE:

Civil Code of the Philippines

2. OBJECTIVES:

a. To define preconditions and procedures in accepting transfer of equipment/property from any individual,
juridical entities, and other government agencies on loan basis or held-in trust by the Philippine National Police.

b. Determines the responsibility of concerned unit commanders/heads of office entering into loan agreement and
prevent diversion or misuse of equipment/property loaned to the PNP.

3. PURPOSE:

This circular prescribes the policies and guidelines in the acceptance arid handling of equipment/property |oaned
or held-in trust by the Philippine National Policed

4. DEFINITION OF TERMS:

1. Loan/Transfer Agreement - is an instrument in a form of public document whereby a transfer or officially
transfer the right of possession of a property to the transferee and retaining for itself the right of ownership over a
specific equipment in favor of PNP unit/office gratuitously.

2. Transferee - any PNP unit/office recipient of property/equipment being held and needed by the PNP in
furtherance of its mission and function.

3. Transferor - as used in this circular, any person, natural or juridical, government unit or office that makes or
executes a conveyance of atitle, right or property in favor of PNP unit/office.

4. Held-in Trust - an equitable right or interest in property distinct from the legal ownership of it.

5. PNP unit/office - as used in this circular, refers to the police station or office as recipient of loan item or
beneficiary of atrust.

5.POLICIES

a. Equipment/property loaned to the PNP shall only be accepted if it will redound to the benefit of the
organization. In no case shall it be made to defraud creditors and other parties in interest relative to the subject or
item of loan and that transferor has sufficient funds and properties reserved for himself and his obligations.

b. Equipment/property loaned to the PNP must always be covered by loan/transfer agreement, in writing and in
form of public instrument.

c¢. No portion of the loaned equipment/property shall be used or issued to the transferor or any other person/office
aside from the PNP.
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d. The authority to enter into loan agreement shall be vested to the following:

1. Chief, PNP

2. Directors of D-Staff

3. Directors of NSUs

4. Regional Directorg/District Directors

5. Provincial Directors/City Directors

6. Group Directors of Regiona Mobile Group
7. Chiefs of Police

e. Loan Agreement must be approved by the next higher commander as enumerated in the preceding paragraph.
However, when loan is to be contracted by the C, PNP no further approval is required.

f. Expenses or fees to be incurred such as, but not limited to the wear and tear of the property/equipment,
miscellaneous, operational, maintenance, registration and license shall be agreed upon by the parties, since the
ownership of the loaned property is not transferred to the PNP.

g. The loaned property or held in-trust must be used for an officia function or duty of the PNP.

h. Loan vehicle as a matter of policy should conform to the standard, color and marking as prescribed by DRD.
The transferee shall be informed of such standard arid hi express consent shall be secured.

i. The agreement must specifically state the period within which the transferor authorizes the PNP unit to use the
equipment/property.

j. Equipment/property loaned to PNP unit shall be properly recorded in the records of respective unit Supply
Officer/PNCO.

k. It is the policy of the PNP not to accept loan of firearms from any individual or juridical entities in order to
prevent diversion of firearms to unauthorized users.

6. PROCEDURES:

1. All equipment/property loaned to PNP unit/office must be covered a transfer agreement showing that such is
temporarily and exclusively for official use of the PNP unit/office within the period agreed by the parties.

2. Where the agreement period within which the transferor authorizes the PNP unit/ office to temporarily use the
equipment/property is determinative of years, months, and days, the duration shall be fixed and such will be
binding to both parties.

3. In the event that one party decides to pre-terminate the loan agreement before the stipulated termination period,
the other party shall be notified in writing at least fifteen (15) days before the desired pre-termination date.

4. Where the duration period expires, the lender may opt to grant extension or terminate the loan agreement.
Extension is implied after fifteen (15) days if no notice o termination has been given either by the transferor or
transferee.

5. In the loan/transfer agreement, the following terms of agreement must be verbatim y incorporated.

a. A statement of the proposed use of the equipment/loan of property and any conditions placed on its use by
the lender.

b. A statement of the authority for the PNP's use of the loan.

c. A statement that the use and transfer is a bona fide loan such that -transferor does not expect any special
trestment from the PNP as aresult of such loan.

d. The terms and conditions on who shall shoulder the costs of repair maintenance of the egquipment/property
must be expressly included.
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7. RESPONSIBILITIES:

a. DirectordHeads of Offices/Chiefs of Police/Commanders shall be directly responsible for the strict
implementation of thiscircular.

b. Regiona Directors of PROs thru their respective Chiefs, Regional Logistics Division Il ensure that all loans
given to their respective PNP unit/office are properly recorded Ld documented.

c. Upon request of the concerned Officer authorized to accept loan/transfer, the DI, RID shall conduct
investigation on the transferor to establish the source and integrity of the latter

d. provincia Directors’Heads of Offices/Chiefs of Police/Commanders thru their respective Logistics
Officer/PNCO shall ensure that all loaned equipment/property shall be exclusively devoted for authorize PNP
use/activities.

e. Supply Accountable Officers shall ensure that all property/egquipment received by the PNP under the transfer
agreement are documented and recorded in the books of Property/Equipment Held-in Trust by the Supply
Accountable Officers or Accounting Office.

f. Directors of NSUs shall extend assistance in processing the transfer/documentation of equipment/property loan
to the PNP.

g. Units who have loan equipment/property before the effectivity of this Memo Circular shall render report to
higher headquarters, or PROs for records and cognizance of the latter,

8. PENALTY CLAUSE:

Any violation of this circular shall be investigated and if warranted by evidence appropriate criminal, civil, and
administrative charges shall be filled against those who maybe responsibl e thereof.

9. EFFECTIVITY:
This Circular takes effect fifteen (15) days after publication.
Adopted: 04 Oct. 2007

(SGD.) AVELINO | RAZON JR
Police Director General
Chief, PNP
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